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INTRODUCTION 



Purpose of Study 

For more than a decade Illinois school districts have been using the 
collective bargaining process to determine teacher salaries, benefits and 
conditions of employment. This 1s not to suggest, however, that during that 
period teacher/board bargaining has been free of stress or uncertainty or 
that the public schools of Illinois have achieved a level of 
labor-management relations that can be used as a model for other states. 

One only has to examine the past experiences of a growing list of Illinois 
school communities to learn that our state. school system has had a painful 
record of collective bargaining episodes that were accompanied by conflict, 
strikes, arrests, court actions, dismissals, and lost school time. 

State Board of Education records indicate that since the 1977-78 school 
term, state public schools have experienced a total of 139 teacher strikes. 
These strikes affected almost 1,000,000 students and over 50,000 teachers 
and also resulted in over 100 interrupted or lost student attendance days 
each year. 

Table 1* Strikes - Five-Year Summary 



Strikes Average Length Total Strike Days 

1981-82 21 6.2 118 

1980-81 36 6.4 235 

1979-80 40 5.0 203 

1978-79 26 4.2 100 

1977-78 16 4.8 67 



Over the years there has been continued discussion among parents, teachers, 
administrators and other interested citizens as to whether or not a 
comprehensive law in Illinois would be helpful in normalizing the 
relationships between teachers and school boards. 

In this connection, State Board of Education (SBE) staff has made an effort 
to obtain up-to-date information, attitudes and insights into the status of 
teacher/board bargaining in both Illinois and other ^tftes. The purpose of 
this review is to provide the State Board of Education with information that 
may be helpful to it in considering its present and future positions on the 
matter. 



*Strike data collected by field staff of Department of Recognition and 
Supervision. 



Status of Tea cher/ Board Bargaining In Illinois 

Curing 1979, State Board of Education staff, as a result of a one-year 
federal grant from the National Center for Educational Statistics, developed 
a Teacher/Board Collective Bargaining Information System (TCBIS). In 
addition to salary information, the TCBIS presents annually contract 
information for all public school districts with signed collective 
bargaining agreements. Other products of the TCBIS are (1 ) A Financial 
Profile of Public School Districts, (2) microfiche copies of all existing 
teacher/board agreements, and (3) a computer file of all data elements. 

The intent of the TCBIS Is to provide school personnel and others with a 
complete and concise analysis of the signed agreements which exist 
throughout the public schools of Illinois. 

The following are excerpts from the February, 1982, TCBIS report: 

o 487 (48%) Illinois public school districts have signed written 
agreements with their teachers. 

o The 487 signed agreements cover 85% of the full-time public school 
teachers in the state. 

o There are still 522 school districts that. employ 15* of the 
full-time teachers without signed agreements. 

o In the 1981-82 school term, 28% of the signed agreements were for 
one year; 41% for two years; and 16% for three to five years. 

o The IEA represents 44% and the IFT, 38% of the full-time teachers 
in districts with signed agreements. This does not include 1982-83 
membership data. 

o 355 (73%) of the 487 signed agreements reflect contract provisions 
that include some life insurance, sick leave, tax shelters, 
retirement, health insurance, and personal leave. 

o 316 (65%) of the signed agreements include a scope of bargaining 
provision that refers to salaries, fringe benefits, and other 
working conditions. 

o 168 (34%) of the signed agreements Include a provision calling for 
binding arbitration of grievances. 

Legislative Principles 

During 1979 the State Board of Education also established a number of 
legislative principles related to various issues that are from time to time 
before the legislature. 
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The following five legislative principles were set forth regarding, 
collective bargaining: 

1) That a legal Illinois framework establish the right of employees to 
achieve recognition and bargain with local boards of education, and 

~ 2) That both parties to any educational labor dispute be required to 

part1cT^a"te 1n mediation prior to contract expiration and be afforded 
maximum opportunity to cnoose to use any impasse-breaic1ng procedures so 
long as the final agreement 1s determined by the parties themselves, and 

3) That the scope of negotiations be limited to hours, wages and conditions 
of employment, but with assurances that boards of education retain 
management policy prerogatives. 

4) That the statute provide a mechanism for defining a ruling on unit 
determination issues, adjudicating disputes over employee representation 
and for ruling on unfair labor practices either by employees or 

empl oyers . 

5) That the law encourage mediation and fact finding of contract disputes, 
but that decision making remain with the board of education and 
authorized ^employee groups; and further, that strikes by teachers and 
other employees be legal only after state or federal mediation and fact 
finding have been provided and failed. ■ • 

GoaT Statements 

In February of 1980 the State Board of Education reiterated a set of Goal 
Statements which included the following concerning Employee/Employer <? 
Relations: 

"All parties of the educational community shall be encouraged to 
come together in a harmonious, constructive fashion. Employees 
must have the opportunity to present their economic concerns, 
suggestions on educational and professional matters, and grievances 
to an employer. %V 

10 4 

The State Board of Education has a responsibility to process 
effective-leadership for all parties that constitute the 
educational community. Realizing that conflicts may arise, the 
Board shall work towards the development of an orderly format and 
for theVesolution of such conflicts." 



SURVEY OF LEGISLATIVE ACTIVITY IN ILLINOIS 



Despite the fact that Illinois, along with Colorado, Ohio, and West 
Virginia, Is one of the four de facto employee collective bargaining states, 
there has been a notable lack of success 1n passing a collective bargaining 
statute in the Illinois legislature. In fact, as far back as 1945, 
Governor Dwight Greene vetoed House B111 247, a collective bargain1ng.bin 
which had passed both houses. In his veto message, Governor Greene 
expressed his belief that collective bargaining was not adaptive to public 
employees. 

Public employee collective bargaining in Illinois gained impetus, however, 
in 1973 when Governor Daniel Walker issued Executive Order #6, which granted 
state employees the right to bargain wages, hours, and certain conditions of 
employment not regulated by law. 

While we have not witnessed the enactment of a comprehensive collective 
bargaining statute in Illinois, there have been a number of bills passed 
* Into law which have impacted directly upon the teacher/board bargaining 
process. 

The following summary of statutes points up the fact that while Illinois 
still may be one of the last large midwest states not to have enacted a 
comprehensive bargaining statute, there nevertheless does exist an array of 
recently enacted statutes that provide a threshold for teacher/board 
bargaining in Illinois public schools. 

Representational Elections 
public Act 82-w/ (August l, 1981) 

Amends Sections 3-14, 3-14.24, and 10-22. 40a of "The School Code" 

Authorized the conduct of employee representational elections in 
Illinois school districts. Also allows for binding arbitration of 
disputes and the Inclusion of service fee provisions (agency shop) In 
collective bargaining agreements. (House Bill 701.) 

Dues Deduction 

Public Act 81-1003 (September 22, 1979) 

Amended Sections 10-20.5, 17.1, and 24.21.2 of "The School Code" 

Authorizes that at the request of an employee, the school board shall 
withhold dues, payments, or contributions payable by such employee to 
any employee labor or professional organization... The Board shall pay 
such withholdings to the specified professional, or labor organization. 
(House B111 2233.) 

Minimum Salary 

Public Act 81-108 (July 19, 1979) 
Amended Section 24-8 of "The School Code" 

Increased minimum salary for a teacher with a bachelor's degree to 
$10,000 and to $11,000 for a teacher with a master's degree. (Senate 
Bill 501.) 
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Required Reporting of Attacks on School personnel 
Pubi 1c" Act 8z-&y3 ( November 12, lyai) 



Upon receipt of a written complaint, the superintendent is required to 
report all attacks on school personnel to local law enforcement 
authorities no later than 24 hours after the occurrence of such act and 
no later than three days to the Department of Law. Enforcement's Uniform 
Crime Reporting Program. (Senate Bill 612). 

Teacher Participation on Inservice Committee 
Public Act 81-940 (September 22, 1979) 

Requires the regional superintendent to establish an advisory committee 
to advise on the content, scheduling, and funding of teacher institutes 
and inservice training programs. One-half of the committee should be 
comprised of certified teachers. (House Bill 2206.) 

An ti -Reside ncy Requirement 
Public Act 81- lb I (August I, 1979) 

Mandates that residency within any school district shall not be 
considered in determining the employment or compensation of a teacher or 
whether to retain, promote, assign, or transfer that teacher. Applies 
only to school districts having less than 500,000 inhabitants. (House 
Bill 1679.) 

Early Retirement Allowance 
Public Act Bl-lbu {August I, 1979) 
(Senate Bill 375) 

Allows persons who have worked long enough to have a vested right to 
retirement benefits to purchase the right to retire at an earlier age 
without the age penalty. (Public Act 82-0947) extended option for 
downstate teachers through 1990 - House Bill 1108,.) 

Hearing Officer Dismissal Process 0 
Public Act /y-aoi i August zt>, iy/t>) 

(Senate Bill 1371) Amends Section 24-12 of "Jfhe School Cod?' 1 

Provides for the appointment by the State Board of Education of an 
independent third party who will conduct a hearing and make a decision 
as to whether or not a teacher shall be dismissed. 

Seniority Re duction in Force 

Public Act B1-51S (September 9, 1979) 

Amended Section 24-12 of "The School Code" 

Provides that when it is the decision of the board to decrease the 
number of employed teachers or to discontinue some type of teaching 
service... As between teachers who have entered upon continued 
contractual service, the teacher or teachers with the shorter length of 
continuing service with the district shall be dismissed first unless an 
alternative method of determining the^sequence of dismissal is 
established in a collective bargaining agreement... (Senate Bill 624) 
Senate Bill 793) 
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Public Hearings on Reduction in_Force 
Public Act 81-776 (September )e, 197$ 
Amends Section 24-12 of "The School Code" 

' Provides for a public hearing on the question of teacher dismissals. and 
a majority vote of the board whenever the number of honorable dismissal 
notices based upon economic necessity exceeds 5, or 15% of the average 
number of teachers honorably dismissed in the preceding three (3) 
years. (House Bill 1596) 

/ . .< 

Ext ent ion of Tenure 

PubTiFMt r&ttflP ( September 10, 1979) 
(Senate Bill 5^6) 

Extended tenure age from 65 years of age to 70. 
Analysis of S.B./ 646 and H.,B. 1345 

During the past two years, both the Illinois Education Association (IEA) and 
the Illinois Federation of Teachers (IFT) have thrown their support behind a 
comprehensive /collective bargaining bill proposed in the Illinois General 
Assembly. 

In 1980,. the IEA supported \s.B. 646, wh ich passed in the Senate only to fail 
in the House. Conversely, in 1982, the IFT supported H.B. 1345, which 
passed in the House but failed in the Senate. • ? 

While it may be inaccurate to suggest that "these two bills represent the 
current position of the two major teacher organizations in Illinois in 
regard to future bargaining legislation, it is instructive to note the 
similarity of the various provisions set forth in each bill. 







S.B.. 646 


H.B. 1345 


1. 


Permits strike. 


X 


X 

V 


2. 


Coverage includes public school employees; 
elementary, secondary, higher education. 


X 


x ■ 


3. 


Establishes an Employee Relations Board. 


X 


x 


4. 


Defines Scope of Bargaining to include 
wages, hours and working conditions. 


X 


x 


5. 


Lists unfair labor practices. 


X 


X 


6. 


Indicates that binding arbitration of 

grievances is negotiable. 




X 


7. 


Impasse provision includes: 
mediation 
fact finding 

voluntary interest arbitration 


X 
X 
X 


X 
X 

X 
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8. Sets forth the right of the employee 

and the duty of the employer to bargain* X 

The following table depicts some of the features of these two bills. 
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Table I 



S.B. 646 



H.B. 1345 



Negotiation 

If no agreement by 90 
days prior to start of 
school year, parties 
shall notify PERB of 
status of negotiations. 



If after a reasonable 
period of negotiation 
or within 30 days of 
expiration of agree- 
ment, a dispute 
exists.,. 



Fact-Finding 

Within 25 days of start 
of school, parfcies may 
request fact-finding. 
Report. must be pub- 
licized; PERB pays' 
cost. Fact-finder "may 
mediate. 



Mediation 

After a "reasonable 
period of negotiation" 
and within 45 days ,of 
start of school year, 
if there is an impasse, 
either party may 
request of PERB 
mediation, or PERB 
may offer it, If no 
agreement within 15 
days of start of school 
year and no request, 
board shall invoke 
mediation. 



Either party may petition board to initiate 
mediation and fact-finding. Factfinders . 
appointed from Educational Employees 
Labor Mediation Roster. Costs of.fact- 
finding procedures to be borne by PERB. 
Fact-finder may mediate. 



Arbitration ., 

Within 30 days of -start* 
of school, parties may 
agree to binding arbi- 
tration; 



Nothing .in Act prevents 
parties submitting to 
final and' binding arbi- 
tration. 



Strikes 

Strikes are permitted, if: 
-Mediation and fact-finding 
procedures were unsuccess- 
ful. • 
-5 days notice of. intent to 

' strike given. 
-Collective bargaining agree- 
ment has expired. 
If there is "clear and present 
danger" to public, employer \ 
may seek court injunction. 



Not prohibited after collective 
bargaining processes set forth 
in law have been used; No 
other requirements or. any 
penalties stated in law. : 
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IASB Preferences 

While the Illinois Association of School Boards (IASB) is opposed to the 
enactment of a collective bargaining statute that would affect Illinois 
public school districts, it has indicated to state staff what that 
organ izatiop's^p^ that might^pass in the 

Illinois Gen era^ Assemb ly/ ( See ApplrtOTl^ , ^ - ~ 

Included among a numb^alf specifically described essential components for 
any bargaining statute' are the following IASB preferences: 

1. School districts should not be required to make up calendar days lost 
due to strikes. ^ 

2. The courts should be empowered to grant injunctions when strikes become 
a danger to health, safety, and welfare. 

3. It would be unnecessary and duplicative to- establish a new 
administrative agency to supervise a teacher-only bargaining statute. 

4. There should be no mandatory/binding third-party intervention. Would 
accept mediation. 

5. A clear and detailed summary of unfair labor practices. 

6. Would accept multi-year contracts for no more than three years. c ° 
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Survey of Other States 



State Board of Education staff identified and surveyed twelve states that 
had special relevance and comparability to Illinois. It was later 
determined that three of the twelve did not have collective bargaining laws 
covering public school teachers. 

The objectives of this aspect of the study were to Identify unique features 
of selected states' bargaining statutes and to also obtain candid reactions 
from principal parties as to "how their law is functioning." 

The following tables portray a summary of the extent of strikes 1n each 
state and the unique features of existing bargaining statutes. 
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Table 2 



NUMBER OF PUBLIC SCHOOL (K-12) TEACHER STRIKES BY STATE AND SCHOOL YEAR 



School 
Year 


Illinois 


N.Y. 


Pennsylvania 


Michigan 


California Minnesota 


Iowa 


Wisconsin 


Oreqon 


Ohio 


Texas 


Indiana 


1970-1 


15 


9 


35 


25 


4 


(4)* 


0 


1 0 


7 


0 


8 


0 


na' 


1971-2 


11 


13 


28 


9 


- 


(-) 


0 


i 


1 


0 


10 


1 


NA 


1972-3 


16 


11 


31 


16 


4 


(4) 


0 


0 


13 


1 


12 


0 


NA 


1973-4 


6 


5 


27 


50 


14 


(16) 


1 


0 


18 


0 


30 


0 


NA 


1974-5 


12 


7 


34 


23 


7 


(7) 


NA 


0 


3 


1 


23 


0 


NA 


1975-6 


26 


20 


48 


11 


4 


(4) 


6 


0 


2 


1 


13 


0 


5 


1976-7 


25 


4 


39 


6 


16 


(17) 


0 


0 


3 


o 


16 


0 


1 


1977-8 


16 


5 


21 


29 


4 


(4) 


3 


0 


0 


1 


22 


0 


3 ' 


1978-9 


26 


4 


18 


30 


9 


(19) 


2 


0 


0 


3 


22 


0 


6 


1979-80 


40 


3 


30 


70 


11 


(20) 


2 


0 


0 


1 


25 


0 


5 


1980-1 


36 


4 


31 


37 , 


6 


(7) 


0 


0 


0 


1 


28 




1 


1981-2 


21 


3 


25 


13 


1 


(2) 


35 


0 


0 


• 

0 

t 


1. 


0 


o 








MOST RECENT. 7-YEAR PERIOD: 


1975-6 THROUGH 


1981-2 










Total # 
Meaiy 


190 
27.1 


43 
6.1 

Median^ 


212 
30.3 


196 

28 


51 
7.3 


(73) 
10.4 


48 
6.9 


0 
0 


5 

0.7 


8 

1.1 


127 
18.1 


0 
0 


21 
3 



Note: The number of teacher strikes for each state was provided by the respective State Education Agency, with 

three exceptions. The number of teacher strikes in California was provided by the California Teachers 
„ ^ Association; the number of teacher strikes in Illinois from 1970-1 through 1974-5 was provided by the 

National Education Association; and the number of teacher strikes in Indiana was. provided by the Indiana 
Education Employment Relations Commission. 

* The numbers within parentheses for Cal ifornia include all work stoppages* 
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State 



Oregon 



Minnesota 



Wisconsin 
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Km ploy oca 
Covered 

Public 
employ coo, 

Viome 

exceptions* 



Public 
employees, 

exceptions. 



Local 
public 
employees* 
Some 

exceptions* 



F KA TUB ES OF PUB L1C EMPLOYER 
- — - — — — \ 



.Scope of C B. 



COLLECTIVE BARGAINING LAWS IN SELECTED .STATES 



Adminis- 


Dues 


tration 


Dodm titm 


Employ- 


1 ) Dues 


ment 


checkoff 


R clationa 


if Teacher 


Board 


auth6risco. 


(ERB):* % 


2) Service 


mcmbcro 


fee. may 


appointed 


be bar- 


by the 


gained. 


governor. 




State 




Concilia- 




tion 




Service 




(SCS) 




under 




ERB. 




PERB: 


1) Dues 


5 mem- 


checkoff 


bers 


if teacher 


P. T., 


authorizes. 


nonsal- 


2) Service 


ar 5 cd, 


fee (85% of 


appointed 


dues) if 


bv povcr- 


union 


nor* 


requests* 


Bureau o£ 




Mediation 




Services 




(w/F. T. 




director). 




Wisconsin 


1) Service 


Employ- 


'fee may be 


ment 


bar pained* 


..Relations 


2) Dues 


Commis- 


checkoff 


sion 


required 


(WERG)s 


when fair- 


4 fuii- 


share 


xime 


'exists in 


mernbero 


contract* 


appointed 




by gover- 




nor. 





"Employee rela- 
tions": Includes 
monetary benefito, 
hours, vacations, 
sick leave, griev- 
ance procedures 
a nd 1 bthcr condi- 
t io na of employ - 
ment* " 



Inipaooe Procedures 

1) Mediation (mini- 
mum 15 days), v 
requested by cither 
party or ERB, pro- 
vided by SCS* 

2) Fact finding if 
requested by either 
party or ERB. 

3) Post fact finding 
mediation can occur. 



"Terms h condi- 
tions of employ- 
ment"! means 
hours, compensa- 
tion, fringe bene- 
fits (excluding 
retirement), per- 
sonnel policies 
affecting working 
condltions^and 
grievance pro- 
cedures, v 



"Wages, hours, 
and conditions of 
employment": 
matters primarily 
related to these 
arc mandatory 
issues for 
bargaining* 



1) Mediation (mini- 
mum 60 days), 
requested by either 
party* 

2) Impasse (45 days). 
Mediation may occur* 



1 ) Investigation of 
impasse by WERG 
U mediation of 
dispute upon request 
of either party. 

2) Arbitrator holds 
hearings tk mediates 
dispute, 

3) Compulsory bind» 
ing (final offer) 
Arbitration* 



Grievance 
Procedures 

To be bar fe 
gained* 
May include 
final binding 
arbitration* 



Contracts 
must in- 
clude com- 
pulsory 
binding 
arbitration 
of griev- 
ances. 



Management 
None 

specified. 



Not required 
to negotiate 
matters of 
inherent 
management 
policy* 



To be bar- No 
gained. May specific 
include final topic* 
binding arbi- 
tration* 



Striken /Penalties 

Strikes permitted 
30 days after re- 
jection Of fact- 
finder's recom- 
mendations and 
10 days notice; 
if strike threatens 
"public welfare", 
employer may 
petition court 
for injunctive 
relief. Penalty 
for prohibited 
strike fine via 
court determin- 
ation* 



Strikes permitted 
after exhaustion 
of mediation and 
impasse periods 
(10S days) and 
10-day strike 
notice; itrlke 
must start 
between 11- 
30th day after 
notice. 



Legal strike 
can occur after 
a 10-day notice 
only, if both, 
parties with- 
draw their 
final offer 
during arbi- 
tration* 



Unfair 
Labor Practices 

Lists 9 employer 
and 6 employee 
practices, in* 
eluding violation 
of contract* 
Injured party 
may file com- 
plaint with ERJB. 



Lista 11 employer 
and 15 employee 
practices, in- 
cluding violation 
of grievance pro- 
cedures (employ- 
er), and prohibited 
strike* Recourse 
for injured party 
not specified* 



Lists 7 employer 
and 6 employee 
practices* in- 
cluding violation 
of contract* 
Comp}alnts are 
filed withWEEC, 
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State 



" vama 



Employees Adminis- 
Covcrcd tration 



Public 
employees. 

Some 

exceptions. 



P. E,R.B. 

3 member 
part-time 
board, 
appointed 
by gover- 
nor, 

advice h 
consent 
of Senate. 



Dues 
Deduction 

Is a bargain* 
ing issue, 
but only for 
union or 
association 
members, 
and only 
by indiv- 
idual 
written 
consent. 



Scone of G.fl. 

. "Wages, hours, 
and other terms 
and conditions 
of employment 11 :' 
or the negotiation 
of an agreement 
ox any question 
arising there- 
under and the 
execution of a 
written contract 
incorporating 
any agreement 
reached. 
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Impasse Procedures 

U Mediation (30 days) 
by PMB required. 

2) Factfinding Is 
required if impasse 
not resolved by 
mediation. 

3) Parties may submit 
to binding arbitration. 



Grievance 
Procedures 

Rights arbi- 
tration is 
mandatory. 



Management 
Rights 

None 

specified. 



Unfair 

Strikes /Penalties Labor Practices 

Strikes are legal M^aw specifics 
when steps one nine (9) employer 
through three have anp nine (9) 
been completed. employee unfair 
If strike presents practices, 
a danger or threat Complaints are 
to life, safety or filed with the 



welfare of the 
public, the 
employer shall 
Initiate legal 
action. 
Penalties: 
possible 
contempt of 
court, suspen- 
sion, loss of 
pay* or fine. 



P.E.R.B. 



Indiana 



Public 
school 
teachers. 



Education 
Employ- 
ment 
Relations 
Board; 3 
members 
appointed 
by gover- 
nor; only 
chairman 
full time. 



Author- Required: salary, Parties may request 
ized. wages, hours, and mediation and fact- 
Agency wage-related fringe finding from SERB; 
shop benefits. Law lists EERB may Initiate 
illegal. other topics for both, 
mandatory dis- 
cussion. 



To be bar- Seven 
gained; may rights 
include final listed, 
binding arbi- 
tration. 



Strikes prohibited. 
Penalties: union 
loses dues deduc- 
tion privileges 
for a year, 
teachers lose 
day's pay, 
make-up days 
not required. 



Lists 6 lor 
employer and 
4 for employee 
organization. 
EERB handles 
compla^ts of 
unfair practices. 



Michigan 



Public 

employees. 

Some 

exceptions. 



Employ- 
ment 
Relations. 
Commis- 
sion; 3 
part-time 
members 
appointed 
by gover- 
nor. 



Required; 
service 
fee within 
scope of 
C.B. 



Wages, hours, & 
other terms and 
conditions as 
defined by ERC 
and courts. 



ERC provides 
mediation and 
fact-finding 
services upon 
request of 
parties or on 
Its own 
initiative. 



ERC shall 

mediate 

grievances 

upon 
petition. 



None 

specified. 



Strikes for- 
bidden; 
employee who 
strikes may 
be fired or 
have other 
discipline 
imposed; 
■uch employ- 
ees have 
rights to 
administra- 
tive and 
court review. 



Lists 4 types 

for public 
employers and 
3 for labor 
organisations. 
ERC remediates 
charges of 
unfair practices. 
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Stat'o 



New York 



Iowa 



Employees 


Adminis- 


Dues 




Cove fed 


tration 


Deduction 


Scope of C. B. 


Public 


Public 


K equired 


"Salaries, wages, 


employees. 


Employee 


by law; 


hours, agency 


Some 


Relations 


agency 


shop fee, and 


exceptions. 


Board; 3 


shop 4s 


other terms and 




members 


required 


conditions of 




appointed 


item for 


employment 11 : 




by gover- 


bargaining* 


as defined by 




nor; only 




PERB and 




chairman 




courts* 




full-time. 






Public 


P.E.R.B. 


Bargain- 


Wages, hours, 


employees. 


consists 


able issue. 


vacations, insur- 


Some 


of 3 mem- 


If agree- 


ance, holidays, 


exceptions. 


bers, 


ment pro- 


leaves, shift 




appointed 


vides for 


differentials. 




by the 


dues check- 


overtime and 




governor 


off, indiv- 


supplemental 




for a 


idual mem- 


pay, seniority, 




4-ycar 


bers must 


transfers, job 




term. 


authorize; 


classifications, 






may discon- 


health and 






tinue with 


safety matters, 






30 -day 


evaluations. 






notice. 


RIF, and in- 








service 








training* 



Grievance' Management 
ImpasBe Procedures Procedures Rights 



Required to 
be bargained* 
Law encour- 
ages having 
arbitration* 



Parties empowered 
to develop impasse 
procedures, including 
arbitration. 'In 
absence or failure 
of such procedures, 
parties may request 
mediation then fact- 
finding from PERB. 
PERB may initiate 
assistance. 



1) Mediation (10 days) This is a bar- 
upon request of either gainable issue 
party. and may pro- 

2) Fact-finding required vfcJe for 

if impasse continues* binding Jtrbi- 

3) If impasse continue s,t ration* 
either, party may 

request binding arbi- 
tration. 



None 
specified. 



Specifies 
nine (9) 
manage- 
ment 
rights* 



Strikes/Penalties 

1 P . 

Strikes prohibited. 
Employee loses 
2 days pay for 
each day on 
strike and sub- . 
ject to dismissal* 
Union subject to 
suspension of 
dues deduction 
and agency shop 
fee, if any* 



Prohibited by 
law* Employer 
or citizen may 
take injunctive 
action. Con- 
tempt could 
result in fines, 
ineligibility for 
employment for 
12 months; de- 
certification of 
organization for 
12 months. 



Unfair 
Labor Practices 

Standard provis- 
ions: Lists 2 
types for public 
employee organ- 
izations and 4 
for employers* 
PERB adjudicates 
improper practice 
charges. 



Specifies ten (10) 
management and 
labor unfair 
practices* 



Califor- 
nia 



Public 
employees. 

Some 

exceptions. 



?A 



P.E.R.B. 
5 mem- 
bers, full- 
time; 
appointed 
by gov- 
ernor; 
advice & 
consent 
of Senate* 
Hearing 
officers 
under 
P. E.R.B. 
5 yr* termi 



Duos 

deduction 

if -employee 

given 

written 

authority* 

Fair 

share or 

agency 

shop is 

negotiable* 



Shall be limited to 
matters relating to 
wages, hours of 
employment, other 
terms and condi- 
tions of employ- 
ment* Terms and 
conditions defined 
as health It welfare 
benefits* leave, 
transfer & reassign- 
ment, safety condi- 
tions, clan size, 
procedures for 
evaluation, organi- 
zational security, 
procedures for pro- 
cessing grievances, 
•c layoff of proba- 
tionary certified 
teachars* 



After negotiating to 
impasse* either party 
may request media- 
tion* PERB must 
appoint mediator 
within 5 days (cost 
provided by PERB* 
15 days after mediation* 
fact-finding. Within 
5 days after call, 
select panel* Within 
10 days, meet with 
both parties* 
(cost of panel 
borne by PERB*) 
Binding arbitra- 
tion Is negotiable; 
also permissive 

In lieu of agreement* 



Procedure None 
Is a bargain- speclflad* 
able Issue* . 



Line 923 In 
Labor Code 
does not 
allow strikes 
In public , 
sector* With- 
holding 
services Is 
n unfair 
abor practice. 
PERB has the 
power to remedy, 
Including damages 



List 5 employer 
and 4 employee 
unfair labor 
practices* 
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IMPASSE 



PROCEDURES OF SELECTED STATES' COLLECTIVE BARG AINING LAWS 



Wisconsin 



Oregon 



State 

Minnesota 



Mediations Arbitration 



Negotiation 

Notice of commence- 
ment of contract nego- 
tiations is to be sent 
t6 WERC (Wisconsin 
Employment Relations 
Commission). Initial 
proposals ar^. presented 
at "Open public" meeting 
and to other party in 
writing. 



Mediation 

"Reasonable period 
of time. " Provided 
free by'WERC upon 
request of either 
party. 



Negotiation 

No time, limit, but parties- 
are urged to expedite 
process. If after a reas- 
onable period of time 
no agreement is reached, 
either party shall notify 
the Employment Relations 
Board (ERB) of the status 
of negptiations. 



Mediation 

15 days minimum. 
ERB (SCS) mediates 
at request of either 
party at no cost^ - 
May include per- 
missive issues. 



Negotiation 

All contracts are for 
two years, expiring on 
June 30 of odd years. 



Mediation 

60 days minimum, 
with 30 occurring 
after expiration of 
contract. 



Investigation 

Upon request by 
either parftr, WERC 
investigates status 
of impasse* Each 
party must submit 
a single final offer, 
covering all manda- 
tory issues of- dispute. 
Mediator-Arbitrator 
c ho s en by pa r ti e s 
from list of 5 sub- 
mitted by WERC. 
Cost is shared 
equally by parties. 



Mediation Period 

Within 10 days of 
appointment, media- 
tor-arbitrator sets- 
dates and places for 
sessions. "Final 
offers" of each party 
serve as. initial basis 
for mediation and 
voluntary settlement 
of dispute* 



Arbitration Period 

Arbitrator serves 
written notification 
to resolve dispute 
via final binding 
arbitration. May' 
conduct open pub- 
lic meeting explain- 
ing both offers. 
Arbitrator adopts 
final offer (total 
package! of one 
party -which is 
binding and incor- 
porated into 
contract. 



Strike 

Strikes are per- 
mitted to. occur after 
a 1-0-day notice 
only if both 
parties withdraw 
their final offer 
during arbitra- 
tion. 



Fact-Finding 

No set; time for 
hearings; 30 days 
after hearings f-f to 
issue recommenda- 
tions; par^ig*^ 
given 5 da"ys"xd 
select own f-f 
or ERB submi^^l^ 
list of 5 to^f hoose 
from. 



Fact-Finding 
• Report 

5 days to accept 
or reject. If 
rejected, ERB 
publicizes. 



Post Fact- 


Strike 




Finding Med- 


Notice 


Self-Help 


iation 






30 days wait 


10-day 


Teachers 'may 


(cooling off) 


notice of 


strike; school 


before right 


intent to 


board may 


to strike. 


, strike. 


impose last 


Mediation 


May occur 


offer; both 


may continue 


during 


parties may 


during this 


30-day 


agree to - 


time. 


"cooling 


binding- arbi- 




off" - 


tration 




period. 





Impasse 

45 days; mediation 
may occur. 
Arbitration may 
be used if both 
parties agree. 



Strike Notice 

10 -day notice 
of intent to 
strike. 



Strike. 

Strike must occur 
between Uth through 
30th day after notice 
(or another notice 
ser.ved). 



/ 
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fa 



4. 



-2- 



State Negotiation 

Michigan At least 60 days 

before expiration of 
Q.B. agreement, 
both/parties shall 
notify ERC Of status 
of negotiations. 



State ■* Negotiation 

New York Parties are empower- 

ed to develop procedures 
in event of impasse, 
including going to 
interest " arbitration. . . 
An impasse may be 
deemed to exist if 
agreement not reached 
120 days prior to 
contract expiration* 



, Mediation 

30 days after notifi-" 
cations and request 
for mediation not 
ree.ejved, ERC shall 
appoint mediator. . 



Mediation 

Upon request of 
either party or on. 
its own motion, 
PERB°shall appoint 
mediator. 



Fact-Finding 

If E^C thinks it help- 
ful in settling, PRC 
may prepare Written 
findings and make 
them public. Either 
party may request 
fact-finding by ERC 
if good faith bargain- 
ing and mediation 
are not successful. 



Next Steps 

JLiaw provides no further . 
steps. By court decision, 
parties may agree to ^ 
binding interest arbitration. 



Fact-Finding 

* If impasse continues, 
PERB shall appoint 
fact-finding board/ 
which shall make 
report, assist toward 
solution, make public 
its findings and 
recommendations* 



Next Steps 



For school districts, 
parties may agree to 
arbitration, and PERB 
will pay cost. 



0 s 



SUte 



Indiana 
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Negotiation 

Bargaining between 
school corporation and 
exclusive representa- 
tive shall begin on or 
before 180 days prior 
to budget submission . 
(annually in August). 



Mediation 

Board shall appoint 
mediator if either 
party declares im- 
passe either in scope 
or substance of any . 
item any time after 
180 days has begun. 

■ Board shall initiate 
mediation if no 
agreement 75 days 
prior to submission 
date. 

Costs shall be borne 
by PERB. 



Fact-Finding 

If, after five days 
mediator is unsucc- 
essful, either party 
may request PERB 
to initiate fact- 
finding. 



PERB shall initiate 
fact-finding if no 
agreement 45 days 
prior to submission 
date* 

Costs shall be borne 
by PERB. 



Nothing shall prevent either party from request- 
ing mediation or fact-finding at any time after 
such 180 days. 



Fact-Finding 
Report 

After receiving 
report, PERB 
within 5 days may, 
and within 1 0 days 
shall, publicize 
report* 



Voluntary 
Arbitration 

Parties at any time 
may submit issues . 
to final and binding 
arbitration to 
arbitrator appointed 
by PERB. Both 
parties shall reim- 
burse equally 
PERB for costs* 



If No Agreement 

If no agreement 
reached 1*4 days 
prior to sub- 
mission* parties 
shall continue 
status quo and 
employer may 
issue tentative 
contracts and 
prepare its 1 
budget based 
thereon. 

$9 



Stale 

Pennsylvania 



Negotiation 

After 21 days if no 
agreement has been 
reached, but in no 
event less than 150 
days prior to budget 
submission deadline 
tJune 30), and media- 
tion has not been used, 
both parties shall in 
writing call for the 
services of the Penn- 
sylvania Mediation 
Board (PMB). 



Mediation 

Mediation shall con- 
tinue so long as the 
parties have not 
reached agreement. 
No longer than 120 
days prior to budget 
submission* PMB 
notifies PERB that 
no agreement has 
been reached* 
PERB must appoint 
fact-finder (■) panel 
(1 or 3). 



Fact- Finding 

Not more than 40 days 
after PMB Has notified 
PERB, the fact-finding 
panel must send by 
registered mail the 
findings of fact to both 
parties and to the PERB. 



Fact- Finding 
Report 

Within 10 days, 
both parties must 
notify the others 
whether or not 
they accept the 
findings. If not, 
panel publishes 
report. Not less 
than 5 or more 
than 10 days after 
publishing, both 
parties must 
again notify. 



Voluntary 
Arbitration , 

Failure to* agree 
may lead to 
binding arbitration. 



V 



Strike/Penalties 

Strikes are per- 
mitted under certain 
conditions. When 
steps one through 
three of the 
impasse procedures 
have been followed, 
strikes shall not 
be prohibited. . 
However, should 
the strike present 
a clear and present 
danger or threat 
to life, safety, or 
welfare of the 
public, the 
employer shall 
initiate legal 
action* . 



SI tp 
Iowa 



ERIC 



Negotiation 

It is the duty of the 
two parties to bar- 
gain in good faith to 
establish impasse 
procedures. The 
agreement shall 
provide for the 
implementation of 
the impasse pro- 
cedures not later' 
than 120 days prior 
to budget submission 
date. 
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Mediation 

In the absence of im- 
passe procedure, or 
the failure to utilize the 
procedure, 120 days 
prior to certified 
budget submission 
date, upon request of 
either party, the 
shall appoint a mediator. 
The mediator shall bring 
the parties together, but 
may not compel them to 
agree. 



Fact-Finding 

If the impasse remains 
10 days following the 
appointment of a media- 
tor the PERB ■hall 
appoint a fact finder. 
Within or by 15 days 
of appointment, the 
fact- finder shall serve 
the findings on the 
two parties. 



Fact-Finding 
Report 

The parties must 
accept, or within 
5 days submit ^ 
findings to the con- 
trolling body for 
vote. After 10 days 
and no acceptance, 
the findings are 
made public by the 
PERB. 



Voluntary 
Arbitration 



Final Agreement 



1) After fact-finder 
report is made public, 
parties may continue 
to negotiate, or 
either party may 
request arbitration ' 
which is binding, 

2) Within 4 days of 
request, each party 
will submit to the 
PERB their final 
offer on impasse 
issues. 

{AH costs are shared 
by the two parties. ) 

3) Impaste Items shall 
consist of only Issues 
considered by the fact- 
finder. Awards are 
restricted to final offers 
or to the recommenda- 
tions of the fact-finder. 

4) Within 15 days after 
their first meeting, 
panel will select the 

best offer on each impasse 
item} or on fact-finder 
r ecomm endations • 



1) The selections 
by the panel of 
arbitrators and 
Items agreed upon 
by both parties 
shall be deemed 
to be C.B. contract. 

2) Panel shall 
determine by 
majority vote 
and shall be 
final and binding. 
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Negotiation 



Mediation 



The duty to meet and 
negotiate in good faith 
requires the parties to 
begin prior to adoption 
of the budget for the 
ensuing year sufficient- 
ly in advance to allow 
time for the agreement 
to be reached, or for the 
resolution of impasse. 



Either party may 
declare impasse 
and may request 
the PERB to 
appoint a mediator. 
If determined to 
exist, the PERB 
shall within 5 
working, days 
appoint (PERB 
pays costs). If 
parties select 
mediator, they . 
share costs* 
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Fact-Finding 

After 15 days of 
mediation and 
mediator declares 
fact-finding appro- 
priate, cither 
party by written 
notification to the 
other may request 
fact finding ;within 
5 days each party 
selects members, 
PERB selects 
chai rman withiii 
5 days. Within 
10 days after 
appointment, 
panel must begin 
meetings. 



Faet-Finding . 
« Report 

Within 30 day* (or 
longer if mutually 
agreed), the panel 
shall make known 
findings and recom- 
mendations 4 or vettle 
memV which are 
advisory only. The 
employer will make 
the findings public 
within 10 days of 
receipt, (Cost for 
selected members 
is borne by parties; 
PERB pays for 
chairman, ) 



Post Faet- 
Finding 
Mediation 

ThO PERB 
appointed 
mediators can 
continue to try 
to cause 
settlement 
on findings 
of fact. 
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METHODOLOGY 



This section presents the procedures utilized in obtaining teacher 
collective bargaining and teacher strike information from selected states. 
Also listed are definitions of relevant collective bargaining terms. 

D ata Collection Procedures 

# 

Survey of Collective Bargaining Laws in Selected States . 

Two interview questionnaires were developed to identify the important 
features of selected states' collective bargaining laws (Form A) and to 
obtain opinions/ judgments about "how the .law is functioning 11 (Form B). 

Questionnaire Form A consists of 17 questions and is shown in Appendix A. 
This questionnaire was completed by first studying the collective bargaining 4 
statute of each selected state and then conducting a telephone interview 
with a member of the Public Employment Relations Board (PERB) in the same 
state. The, PERB administers the collective bargaining law. questionnaire 
Form B, consists of essay questions and is presented in Appendix B. This 
questionnaire was completed by conducting a telephone interview with a state- 
level representative from each of the following three organizations: 
National Education Association (NEA), American Federation of Teachers (AFT)* 
and the American Association of School Boards (AASB). Frequently it was 
necessary to interview pfersons in other agencies to obtain additional 
information regarding specific aspects of collective bargaining and 
labor/management relations. 

The twelve states selected are listed below and were chosen because of their 
comparability or special relevance to Illinois. 

1. Indiana 0 7. Pennsylvania 

2. Wisconsin 8. New York 

3. Minnesota 9. Oregon 

4. Michigan 10. Texas 

5. Iowa 11. Ohio 

6. California 12. Missouri 

During the initial reading of each state's CB law, it was determined that 
three of these states (Ohio, Texas, and Missouri) do not have a CB law 
covering public school teachers. Consequently, the completion of 
questionnaire forms A and B, via telephone interviews, focused upon 
respondents in the remaiping 9 states. A list of the persons interviewed is 
presented ( in Appendix C. All telephone interviews were conducted in 
September and October 1982. 

Survey of Teacher Strike Inform ation in Selected States. 

A third interview questionnaire was developed to obtain teacher strike 
information in selectedstates. The final form of this instrument is shown 
in Appendix M. State education agency (SEA) respondents were selected by 
calling each "Chief State School Officers administrative staff, explaining 
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the nature of the questionnaire, and requesting the* name of the most 
appropriate person to interview. In most instances, it was necessary to 
interview more than one person in each SEA in order to complete the 
questionnaire. Frequently, it was also necessary to interview persons in 
other agencies (i.e., Public Employee Relations Board, Mediation Board, 
Teachers Association/Union, and School Board Association) to obtain more 
complete information regarding state statute's references , to teacher strikes 
and specified impasse procedures. The names and employment titles of all 
interview respondents are listed in Appendix 0. 



0 
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Definitions Of Collective Bargaining Terms 



Agency Shop: 



Arbitrati on: 



Bargaining Unit: 



Certificated/ 
Certified Employees: 



Certification: 



Classified Employee: 



Community of Interest: 

Conciliation: 
Contract: 

Court Review: 



This term 1s used when employees who are not menbers 
of an empl oyee organization, but who are represented 
by it during the bargaining process and in the 
administration of a bargained agreement, are ^ 
required to pay a service fee to the organization. 

A procedure whereby parties unable to agree on a 
solution to a problem (i.e., at Impasse" in a 
contract negotiation or a grievance procedure) will 
be bound by the decision of a third pafty. 

A group of employees organized as a single unit and 
having the right to bargain, through their 
designated representative(s), with the employer. 



As the term applies to education: a teacher, 
supervisor, principal or other administrator who 
must hold a state certificate in order to be 
employed 1n the profession. 

As the term appHfes in the recognition process: 
designation, by an authorized person or agency, of 
the employee organization representing a bargaining 
unit as an "exclusive representative" for bargaining 
purposes. 

For the purposes of the chart in this book, a 
classified employee is one who is below the rank of 
teachers, I.e., food employees, bus drivers, clerks, 
maintenance personnel, etc. Not to be confused with 
state-level classified employees, i.e., civil 
service positions that may be "classified" from 
bottom to top. 

As used in determining an appropriate bargaining 
unit: similar work, interests, salaries, concerns, 
etc. 

See Mediation. 

A written agreement of terms and conditions of 
employment arrived at through the bargaining 
process. Also Memorandum of Agreement, Memorandum 
of Understanding. 

The means through which a court of appropriate 
jurisdiction may consider and rule upon actions or 
findings of a labor relations board or other 
involved agency or individual. 



ERLC 
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Decertification: 



Dues Checkoff: 



Empl oyee Organ i zati on : 



The withdrawal of authorization as an exclusive 
representative from an employee organization. Hay 
occur when another employee organization 
successfully challenges the qualifications of the 
first organization, or a penalty for violation of 
law, rule or regulation. 

Deduction of employee organization dues from 
members' paychecks for remission to the organization 
treasury. Some state laws do not permit this 
practice; others do. When permitted, the dues 
deduction procedure often is negotiated as part of 
the contract between employer and employee 
bargaining unit." 

A group of similar employees organized for the 
purpose of bargaining their salaries, wages and 
terms and conditions of employment with their 
employer. Host teacher organizations are affiliated 
with the National Education Association or the 
American Federation of Teachers. Often used 
interchangeably with union in the area of labor 
relations. 



Exclusive 
Representati on: 



Fact-Finding: 



Fair Share Fee: 



Grievance: 



An employee organization has exclusive 
representation when it is recognized by the 
employer, for bargaining purposes, as the sole 
representative of the kinds of employees who are 
members" of the bargaining unit. 

The process of gathering and analyzing accurate 
facts, information and testimony to be used as a 
basis for recommendations for the resolution of a 
bargaining impasse or grievance charge. 

An amount proportionate^ to members' dues in an 
employee organization that is paid to the 
organization by non-members who are, nevertheless, 
represented by the organization in a bargaining 
relationship. Such non-members are a part of the 
bargaining unit, but not of the employee 
organization that represents them. A form of 
service fee, based on the proportion of dues that is 
directly related to the services the non-member 
employee receives from the organization. Often 
negotiated. 

An allegation by an employee or by the employee 
organization that the employer or one of its agents, 
often in the process of implementing a contract, is 
guilty of misapplication, misinterpretation or 
violation of one or more specific provisions of the 
existent contract. 
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Impasse: 



Impasse Resolution: 



Injunctive Relief: 



That stage in negotiations at which two parties are, 
or appear to be, unable to achieve agreement on the 
Issues still on the bargaining table. There is an 
apparent lack of agreement among state laws and 
among state labor relations personnel as to the 
point at which impasse occurs: when mediation has 
failed, or when fact-finding has failed. 

A process aimed at resolving disagreements tHftt 
occur during the bargaining of a contract. Three 
steps may be, but are not necessarily, involved: 
mediation, fact-finding, and arbitration. Also 
known as interest resolution. 

An order by a court to perform or cease to perform a 
specific activity. 



Interest Resolution: See Impasse Resolution. 



Intervention/ 
Intervenor: 



Legislative Body: 



Maintenance of 
Membership: 



Management Rights: 



Mediation: 



A challenge to an employee organization's right to 
be an exclusive representative for a bargaining 
unit* May be Issued by a competing organization or 
one or more employees. Most state laws limit the 
times for such intervention to specific points in 
the establishment of a bargaining relationship, 
during or after the term of a contract. 

A policy-making body that has the authority to levy 
taxes and/ or make appropriations. 



A requirement that employees who are members of an 
employee organization that has been certified as an 
exclusive representative remain members during the 
term of a bargained contract. 

Certain rights, privileges, responsibilities and . 
authority requisite to the conduct of an, enterprise 
by its management. 

That form of impasse resolution (usually implemented 
first) in which. a third party meets with the two 
parties Involved 1n the dispute, together and/ or 
separately, In order to perform a catalytic function 
in an effort to help the parties /each an agreement. 



Memorandum of 
Agreement: 

Memorandum of 
Understanding: 



See Contract. 
See Contract. 
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Middle Management: 



Nonprofessional 
Employee: 



Organizational 
Security: 

Professional 
- Employee: 



Recognition: 



Representation 
Election: 



Scope of Bargaining: 



Service Fees: 



For the purposes of the chart 1n this book, the term 
encompasses personnel , from supervisors to a level 
just below top management. 

Most often, a lower-level employee whose work- is 
routine, the performance of which 1s not dependent 
on. specialized education at the postsecondary level 
or equivalent experience. 



See Union Security. 



Most often, a higher-level employee whose work is . 
not routine or measurable, the performance of which 
1s dependent on specialized education at the 
postsecondary level ' or equivalent experience. 

The accompl ishment of the status , by the empl oyee 
organization with the employer, of collective 
bargaining agent for a unit of defined extent. 

An election held to identify an appropriate employee 
organization as the exclusive representative of 
employees 1n a defined bargaining unit. The 
employee organization receiving a majority of votes 
1s the winner. 

Bargaiinable items—the limits, if any, of the 
appropriate subject matter for bargaining. If such 
are not set by law, they are determined by the 
interaction at the bargaining table. If there is 
not agreement- on the scope of bargaining, decisions 
may be made by a public employment relations board, 
other administering agency, individual or by an 
appropriate" court. 

A sum of money paid to the bargaining unit by 
nonmember employee's who are, nevertheless, 
represented by the! bargaining unit. Some state laws 
permit these fees;\others do not. Service fees may 
be equal to a unltJmember's regular dues; they may 
be a certain percentage of these dues; they may be 
equal to that portion of membership dues that are 
used to cover the expense of negotiating and 
administering a contract. In some states, 
nonmembers represented by a negotiating unit who 
have valid religious objections to the payment of 
service fees to an organized bargaining unit may be 
granted an exemption from the requirement; or their 
service fees may be remitted to an appropriate 
charity. 
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Showing of Support/ 
Interest: 



Strike: 



Supervisor: 



Union: 



Union Security: 



Union Shop: 



Uni t Jtetermi na ti on : 



Submission of evidence by an employee organization 
wishing to represent a bargaining unit that it has 
adequate support/interest/merribership from personnel 
in the bargaining unit. This may be in the form of 
signature cards, petition signatures, etc. 

A concerted work stoppage, usually used as an effort 
at the time of impasse to accomplish a contract on 
terms acceptable to the union. 

An individual who, using independent judgment, 
directs other employees and has a voice in their 
employment, reward, discipline, dismissal and ' 
grievances. 

An employee organization that has as one of its 
purposes the bargaining of terms and conditions of 
employment with an employer. In this book, used 
interchangeably with Employee Organisation. 

A blanket term for rights, granted. to a union by law 
*or agreement, that reinforce its position as 
exclusive representative. Dues deduction and 
service fees are forms of union security, as are 
specified periods of time during which the union's 
standing as exclusive representative may not be 
challenged. 

This term applies when an employee is required under 
the terms of a bargained agreement to become a 
member of the bargaining unit within a short time 
after initial employment in order to retain the 
job. Membership must be maintained during the term 
of the bargained agreement. In rata cases, union 
shops are permitted under state law. 

The process of deciding which employees will be in a 
proposed bargaining unit. Criteria for 
determination' include community of interest, 
practicality. In some states, units are 
specifically defined by law. 



Unit Modification: 



A change in the Composition (kinds of employees) of 
a bargaining unit. 



A SUMMARY OF PUBLIC SECTOR COLLECTIVE BARGAINING LAWS IN SELECTED STATES 



Cover age/Rights/Recognition 





Nine of the 12 states identified for study have a comMpnsive collective 
bargaining (CB) Taw covering teachers. These ,states> «m and wi thout CB 
laws are listed below. The classification of emplo^lf covered by^these 
statutes generally included public employees. Only one state, Indiana, 
limits coverage to educational employees. 

States with CB Laws _ States with no CB Law 

.York Wisconsin Minnesota Missouri 
nsylvania Iowa California Ohio 

higan Indiana Oregon Texas 

In all nine statutes, teachers (public employees) have the rightto form and 
join a labor or employee organization and to designate an exclusive 
representative for negotiation purposes. In addition, all statutes 
recognize this designated (certified) representative and clearly indicated 
is the duty of the employer to negotiate (in good faith) with this exclusive 
representative of the employees. Furthermore, all statutes specifically 
state that refusal to negotiate (in good faith )~5y either the employer or 
employee representative is an unfair labor practice. 

Scope of Bargaining 

The scope of bargaining is important and controversial among the 
participants because the topics (issues) specified in the law are mandatory 
for inclusion in negotiations and subsequently the written agreement. 
Conversely, topics (issues) omitted in the collective bargaining statute, 
and not expressly prohibited elsewhere by statute, are regarded as 
"permissive topics 11 and may be incTUded in negotations and the subsequent 
contracts only if both parties voluntarily agree. Generally, management 
representatives prefer a scope which clearly delineates and limits- the range 
of topics, especially conditions of employment, to be negotiated. In 
contrast, teacher organization representatives generally prefer a broader 
and less defined range of topics for bargaining. 

Eight of the nine statutes studied contained a relatively broad scope which 
included wages, hours, fringe benefits and conditions of employment. Two of 
these statutes defined and listed the specific conditions of employment 
which are to be mandatory items for bargaining. The remaining six statutes 
opted to use the more general National Labor Relations Act (N.L.R.A.) phrase 
of "wages, hours and conditions of employment," leaving it to either the 
PERB or courts to identify the specific conditions of employment and 
specific fringe benefits which are mandatory bargaining itdjft* The 
.collective bargaining participants generally preferred the Pl#B> and not the 
courts, to decide whether specific items are mandatory or permissive 
subjects for bargaining, as such an approach involves less expose and time 
del ay/ i 
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Administration of Collective Bargaining Statutes 

All nine state statutes provide for a governing {>ody consisting of 

three to five members, appointed by the governor, and typically referred to 

as a Public Employment Relations Board (PERB). The most recent annual' 

budget for the PERB'sVanges from almost one million to more than' four 

mfllion dollars. The PERB typically performs the following 

responsibil i ties: ^certifies the employee representative, provides mediation 

services, administers impasse procedures, defines the scope of bargaining, 

rules on unit determination, and investigates and remediates charges of 

unfair labor practices. • 

In three states, Pennsylvania, Oregon, and Minnesota, mediation services are 
provided by a state conciliation bureau which is separate from the PERB. 
There was a difference of opinidn among the PERB members as to. whether both 
adjudication and conciliation activities should be conducted by a single 
agency or two separate agencies. 

Unfair Labor Practices 

All of the nine statutes studied provide lists of unfair labor practices 
which vary somewhat, but they do contain several common unfair practices. 
The most frequently listed unfair labor practices for employers are the 
following. ^ 

To interfere with, restrain, or coerce employees in the exercise of 
rights granted by the law. 

To refuse to negotiate (in sfood faith) with the duly recognized or 
certified representative of employees. 

To dominate or interfere with the formation or administration of any 
employee organization. 

To encourage or "discourage membership in any labor organization by 
discrimination in regard to hiring, tenure, or other terqns or conditions 
of employment. 

To discharge or otherwise discriminate against an employee because 
he/she has signed or filed an affidavit, petition or complaint or given 
any information or testimony under this act. 

To violate the provisions of any wri ttenC^thact with respect to wages, 
hours, and conditions of ' employment, \ 

To refuse to reduce an agreement reached through negotiations to writing 
and to sign it. 

The most frequently listed unfair labor practices for employees and employee 
organizations are the following: 

To restrain or coerce employees in the exercise of the rights guaranteed 
in the law. 
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To refuse to negotiate {in good faith) with a public employer if it, the 
teacher organization, has been designated as the exclusive 
. representative of the employees. < 

To restrain or coerce an employer in the selection of its representative 
for the purpose of negotiating or the adjustment of grievances. 

To violate the provisions of any written contract with^respect to wages, 
hours, and conditions of employment. 

To refuse to reduce a collective bargaining agreement to writing and 
sign such agreement. 

To violate any of the rules and regulations established by the PERB 
regulating the conduct of representative election. 

To attempt to cause the employer to discriminate against an employee in 
violation of an employer unfair labor practice. , 

Charges of unfair labor practices are typically investigated and remediated 
by the PERB with the opportunity of judicial appeal. 

Grievance Procedure 

All nine' collective bargaining statutes expressly deal with the topic of 
grievance and permit the use of binding (rights) arbitration if both parties 
agree. Two states, Minnesota and Pennsylvania, require that collective 
bargaining contracts provide for binding (rights) arbitration as the final 
step in the grievance procedure. The other seven states permit the two ■ 
parties to develop their own grievance procure at the "bargaining table: 

Impasse Procedures / 

As revealed in Table 4, p. 15, there 1s^«ons1derable variation in the ■ " ■ 
impasse process -described in the nine collective bargaining statutes. , The 
only common procedure specified is mediation— the first procedure 

implemented in impasse. If the negotiation impasse is not resolved via 
mediation, fact-finding is provided by law either upon the request of one 
party or the PERB in seven states. Most of the collective bargaining 
participants indicated that fact-finding is seldom utilized and is less 
effective than mediation in achieving a settlement. For example, while 
Pennsylvania statute states that all impasse procedures must be exhausted 
before a strike is permitted, factfinding has not been used prior to most 
strikes. 

Binding interest arbitration is permissible in most states, but only two 
states (Wisconsin and Iowa) require it (final last best offer) as the final 
resolution to impasse. In Iowa, binding interest arbitration is 
1ssue-by-issue and preceded by mediation and fact-finding, whereas in 
Wisconsin »1t is "whole package" and preeededonly by mediation. While the 
collective bargaining participants in these two states did not tend to favor 
binding interest arbitration ger se, they generally preferred it to strikes 
and the alternatives, or lack of alternatives, provided by other states. 
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The collective bargaining participants in Oregon, expressed more satisfaction 
with the impasse procedures in their statute than did the respondents of 
other states. A unique and important feature of the" Oregon impasse 
procedure is the 30-day "cooling off" period following unsuccessful 
factfinding. During this 30- day period, post fact-finding, mediation is 
•introduced by tire PERB with frequent success. 

A noteworthy finding provided in the annual reports of some PERB's is the 
high number and high percentage of requests for Impasse resolution 
assistance — especially mediation services. For those states that provided 
such information, the statewide percentage of teachers/boards requesting 
mediation services ranged from about 50% to 95% (Minnesota). Such high 
percentages Indicate that while comprehensive collective bargaining statute^ 
have provided teachers and board members with the "right and duty" to 
bargain, the same statutes have not been able to ensure either successful 
negotiations or constructive relationships between the parties. A similar^ 
conclusion was presented in the final report of a National Survey of 4, 
Alternatives to Strike by Public School Employees by the Northwest Regional 
Educational Laboratory. In summarizing the data, the report states: 

"The perceived factors leading to successful collective 
bargaining, to the breakdown of the process, have more to 
do with the context within which bargaining occurs including 
such issues. as trust, open communications, experience, and 
willingness to compromise; and less to do with the actual 
operation of a given state statute governing collective 
bargaining." 

In t view of the relatively tiigh percentage of teachers/boards reaching 
impasse, an attempt was made to Identify approaches which might facilitate 
bargaining outcomes and reduce the conflict level. Three such approaches 
which merit consideration are presented below. It is recognized that these 
approaches have not been sufficiently tried in the educational setting to 
reach a conclusion regarding their effectiveness. Furthermore, their 
applicability to the bargaining model generally used in Illinois, which is 
patterned after the private sector, has not been tested. 

State Level Labor/Management Committee . 

In 1977 a Massachusetts Joint Labor/Management Committee for-Munlcipal 
Police and F1re was formed. The Committee has used various techniques to 
bring about voluntary settlement of Impasses through good faith collective 
bargaining. Through its efforts, Impasses have been resolved more quickly 
and without resorting as much to binding arbitration. A similar committee 
has since been created in Indiana for police and fire and is also being 
considered for the public school sector. 

More recently, a Michigan Public Education Lab or /Management Advisory Council 
was formed 1n the spring of 1982. This council consists of 12 members who 
represent state-level organizations/agencies which either participate 1n 
teacher/board negotiations or are directly affected by such negotiations. A 
primary goal of this council is to "enhance and Improve dispute resolution 
techniques in the collective bargaining process in education." 
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Conflict Resolution Approach * 

This approach is based upon a sociological theory of conflict applied to the 
Hostage Rescue Model, which is used by the International Association of 
Chiefs of Police* The model presents adversaries the opportunity to 
redirect their destructive potential toward "a constructive, collaborative 
outcome. It promotes the concept that two competing forces can^both achieve 
(win) what they seek without overpowering the other. Some of the principles 
emphasized by this approach are constructive communication, elimination of 
destructive behaviors, goal sharing, common .problem solving, voluntary 
yielding, and a "win-win" outcome for all participants. The Conflict. 
Resolution 'Approach was recently pioneered in a contract negotiation in tne 
Greater Latrobe School District (Pennsylvania) with the cooperation of the 
Pennsylvania State Education Association and the local board of education. 
Following about five days of dialogue, labor and management signed a' 
three-year agreement. Each of the three preceding collective bargaining 
contracts came only after strike situations. The model is being implemented 
in two other school districts in the near future — Chichester, 
Pennsylvania, and Manitowoc, Wisconsin. 

Collective Gaining/Integrative Bargaining . 

Many names have been applied to this teacher/board negotiation 
model —collective gaining, integrative bargaining, collaborative bargaining, 
shared governance. This social psychological approach de-emphasizes 
confrontational bargaining, an adversarial relationship, and the polarizing 
of viewpoints/attitudes, and emphasizes the following principles: 
identification of common problems* open communication, mutual trust/and 
respect, rational problem solving, participative/consensus decision making, 
and ongoing meetings throughout the school year. When successfully 
implemented, it reduces conflict (impasse and grievances) significantly. 
The "gaining committee" is typically composed of teachers, board members, 
principals, and the superintendent* Some of the school districts which are 
presently employing this negotiation approach are Forest Park School 
District #9 (Illinois), Salt Lake City Public School System (Utah), - 
Livermore Unified School District (California), West Lynn, North Clockamos, 
and Lebanon (Oregon) and several districts in Pennsylvania. 

Strikes/Penalties 

Frequency of Teacher Strikes . 

• The number of teacher strikes ' for each state included -in the survey is 
presented in Table 2, page 11, by school year. During the most recent 
seven-year period, 1975-6 through 1981-2, Pennsylvania has averaged more 
public school teacher strikes (30.3 per year) than any other state. 
Michigan (28 per year), Illinois (27.1 per year) and Ohio (18.1 per year) 
rank second, third and fourth, respectively. Traditionally these four ' 

states have accounted for about 75 percent of all element ary/seconda ry 

public school teacher strikes in the nation— based upon the Bureau of 
National Affair's Government Employee Relations Strike Reports (1977-1981). 
Most of the remaining 25 percent of teacher strikes occur in six states: 
Minnesota, New Jersey, California, Washington, New York, and Rhode Island. 
There has been a sharp reduction in the number of teacher strikes during 
1981-82, when compared with preceding school years. This significant 
decline may be due to a number of factors including the weakened economy, 
and relatively high level of unemployment. 
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Statutes and Employee Strikes , 



There 1s wide variation in the statutes regarding the conditions under which 
employee strikes are permitted or prohibited. The collective bargaining 
statutes in 4 states (Iowa, Indiana, New York and Michigan) expressly 
prohibit all strikes under any conditions. The California collective 
bargaining statute does not explicitly indicate whether teacher strikes are 
permitted or prohibited. The collective bargaining laws of three states 
(Minnesota, Pennsylvania, and Oregon) provide the "right to strike" after , 
and only after , the mandated impasse procedures have been exhausted. The 
Wisconsin collective bargaining law permits a legal strike only if "both 
parties remove their 'final offer 1 from the table during compulsory binding 
arbitration." In practical* terms, the Wisconsin statute provides the 
employer "veto power" over a teacher strike. 

Public Policy Factors .* 

A study of strike penalties in the public sector conducted by the Wisconsin 
University Industrial Relations Research Institute for the U.S. Department 
of Labor identified three factors exerting influence upon the frequency of 
public employee (teacher) strikes. These same factors were also Identified 
1n this State Board of Education study and are cited in Table 5 as follows: 

1 . Strike penalties that are consistently, enforced can decrease the number 
of public employee (teacher) strikes" Table b discloses that the six. . 
states which consistently apply, clear-cut penalties for teacher strikes 
prohibited by statute have significantly f^wer strikes than the five 
states which do not. Whether or not strikes are prohibited by law seems 
to be inconsequential (e.g., Michigan, Ohi<>) if there Is ineffective 
application of strike penalties. 

2. The use of mandatory alternatives (interest arbitration) can reduce the 
number of strikes . The two states which require interest arbitration as 
the final impasse procedure have the lowest average number of strikes 
(Iowa = 0 and Wisconsin = 0.7) ofall the states Studiejd, except Texas. 
Also, upon legislative removal of a modified "mandatory binding 
arbitration" procedure in Minnesota, the nurriber of teacher strikes 
increased sharply from 2.2 (7-year average) to 35 (1981-82). 

3. The inability, or at least uncertainty, of making up days (pay) lost 
during an employee striKe can reduce the number of employee strikes . 
This factor, while having some impact on lessening the number of 
strikes, 1s often in conflict with m1nimu(n state standards regarding the 
length of school calendars* 

*This u study focused exclusively on public policy factors related to the 
frequency of teacher strikes. Consequently, it did not investigate the 
ca usal factors of teacher strikes nor the effect of various bargaining 
behaviors upon the collective bargaining process. 
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State educational policy that determines how school aid and lost school 
days are to be handled when teachers strike has at least as great an 
Impact on teacher strikes as strike penalities Included 1n collective 
bargaining legislation. As shown 1n Table 5, the seven states in which 
teachers are generally unable to make up days (and salary) during a 
. teacher strike have a consistently lower average number of strikes than 
the three states in which teachers usually make up" all or most days (and 
salary) lost. 

Among the states with collective bargaining laws, the two states (Iowa and 
Wisconsin) with the lowest number of strikes possess all three factors, 
while two of the three siates.with the highest number of strikes 
(Pennsylvania, and Michigan) possess none of the, three factors listed. 
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Table 5. Public P.olicy And Frequency of Teacher Strikes 





Strike 
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No 


Yes 


30.3 


Michigan 


No 


No 

* 


Yes 


28.0 


Illinois 


No 


No 


Yes 


27.1 


Ohio 


. No 


No 


No 


18.1 


California 


No 


No 


No 


10.4 


New York 


Yes 


No 


No 


6.1 (Mean) 
4 0 f Medial 
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Indiana 


Vac 

tes 


NO ° 


nu 


' 3 0 


Minnesota (1975-80)* 


' NA 


Yes* 


NA 


2.2 


Oregon 


Yes*** 


No** 


No 


1.1 


Wisconsin 


Yes 


Yes 


NA 


0.7 


Iowa 


Yes 


Yes 


No 


0.0 


Texas 


Yes 


No 


No 


0.0 



*During the f)*ve-year period (1975-80), binding arbitration was mandatory 
if requested by the school board, and teachers had the right to strike only 

if their request for binding arbitration was rejected by the school board. 
A statute amendment made binding arbitration completely voluntary for both 
parties in 1981-82 and gave teachers the right to\$trike at. the end of an 
Impasse period. During both time periods (1975-81^), no Illegal strike occurred. 

**Th1rty-day "cooling off" period is required following unsuccessful fact-finding. 

NA = Inform ation not available or not applicable. 

*** Penalties are consistently applied to strikes prohibited by law. 
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Illi nois ,H.B. 1345 and S.B. 646 : 

A comparison of the recent Illinois collective bargaining' bills with the 
nine collective bargaining laws reveals three important differences with 
respect to strike feature. First, the right to strike can be exercised much 
more quickly in H.B. 1345 (30 days) and S.B. 646 (15 days) than even for 
those states which have a limited right to strike — Minnesota (115 days), 
Oregon (90 days), Pennsylvania (about 75 days). Second,- neither H.B. 1345 
nor S.B. 646 specify any penalty for prohibited strikes—strikes occurring 
before the conclusion of the entire impasse process. Third, the three 
states with a limited right to strike provide for injunctive rel ief if the . 
" welfare of the public is threatened." H.B. 1345 and S.B. 646 do not 
contain this provision, though S.B. 646 does come close. 
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LABOR -MANAGEMENT BARGAINING ATTITUDES IN ILLINOIS 



During May and August of 1982, Illinois State Board staff met with a number 
of practitioners who represent both labor and management at the bargaining 
table. Also present were neutrals from government and arbitration 
associations. Held in Chicago and Springfield, the purpose of these 
meetings was to obtain experienced viewpoints concerning the teacher/board 
bargaining process in Illinois public schools. 

Following a state staff briefing, the practitioners expressed their 
preferences concerning various bargaining statute provisions. 

Areas of Disagreement : 

1. Management representatives were direct in their call for a narrow scope 
of issues that would be considered as mandatory subjects for collective 
bargain ingi They suggested_ttiat any statute be specific about what 
could be bargained giving consideration for those school matters that 
th&y considered to be nondelegable-. 

Representatives sympathetic to the cause of teacher organizations 
responded that the scope of teacher/board bargaining is a settled issue , 
as evidenced by the broad range of subjects already bargained throughout 
the state. 

2. Management representatives expressed the view that current state policy 
requiring school districts to amend calendars in order to meet a 
mandatory minimum number of school calendar days places local school 
boards at a bargaining disadvantage. 

They suggested that school districts should be exempt from state 
penalties for school days lost due to strikes. 

3. Some management representatives expressed the view that penalties should 
be placed upon teachers as a deterrent to future strikes (e.g. financial 
loss, forfeit of dues deduction). Teachers responded that management 
must also share the responsibility for strikes. 

4. One management representative expressed the view that "as in the private 
sector," entities with low annual budgets (under one million dollars) 
should not be covered by a bargaining statute. A teacher representative 
present responded that all teachers should have the right to bargain 
regardless of unit size and school district budget. 

Areas of Agreement: 

During the meetings in both Chicago and Springfield, there was agreement 
among a number of labor and management representatives present concerning 
the following collective bargaining issues. 
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The need to Improve the recently enacted P. A. 82-107 In order to permit 
the Issue of recognition to be resolved 1n an orderly manner. While the 
statute does provide for representative elections and unit 
determination, there 1s an absence of statutory reference regarding the 
right of the employee or the duty of the employer to bargain. 

"Both statewide teacher organization representatives and a number of 
management people expressed strong opposition to mandatory interest 
arbitration as a means of resolving bargaining Impasse. However, 
voluntary interest arbitration was viewed as an acceptable alternative. 

A number of management representatives expressed a need to have a more 
consistent, uniform administration of P.A. 82-107 (e.g. Concerns were 
expressed regarding inconsistent policy and legal Interpretations in 
such areas as unit determination and petition verification areas.). 

One of the statewide teacher organization representatives Indicated a 
preference for a new, comprehensive statute to be enacted As-opposed to 
any effort to amend the existing statute. 

Representatives from both statewide teacher groups expressed a 
willingness to work together to ensure continued progress towards 
achieving a collective bargaining statute in Illinois. 
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STAFF OBSERVATIONS 



As a consequence of its study on teachelr/board bargaining in Illinois and 
nine other states, State Board staff can make the following observations 
regarding the status of teacher/board bargaining in relation to already 
established State Board of Education collective bargaining legislative 
principles . 

Generally, the principles adopted by the State Board of Education in 1979 
are still viable when applied to current statewide practices and attitudes . 
of practitioners. 

A comparison of the five legislative principles with a recently enacted 
state statute (P. A. 82- 107) and/or the expressed preferences of the various 
labor-management practitioners reveals little disagreement. 

Only in the instance of State Board of Education legislative principle #4, 
which deals with the adjudication of disputes, have some management 
representatives differed slightly by suggesting that a new administrative 
agency would not be necessary to provide such services. 

Moreover, bills S.B. 646, which was supported by the IEA in 1980, and H.B. 
1345, supported by the IFT in 1982, are also in harmony with State Board of 
Education legislative principles. 

State Board staff have detected a clear-cut expression of need in Ill^riois 
for additional statutory guidance in the area of teacher/board collective 
bargaining. The question is not whether or not Illinois needs additional 
legislation to normalize teacher/board bargaining in public schools, but 
rather whether the Illinois General Assembly should continue the process of 
enacting amendments to specific bargaining area sections of The School Code 
ofJMJMnovs or, take a more comprehensive approach by incorporating existing 
statutory provisions into a bargaining statute that would also address such 
issues as the duty to bargain, coverage, scope of bargaining, 
administration, impasse, and strike. 

Staff have also observed that while the labor/management practitioners can 
occasionally agree on some of the basic statutory requirements for 
teacher/board collective bargaining (e.g., opposition to mandatory interest 
arbitration), vested interests may continue to prompt disagreement on such 
issues as strike, scope of bargaining, unit determination, etc. This 
organizational self-interest syndrome is often the underlying cause of 
bargaining impasse and subsequent strikes in Illinois school districts. 

So, while it can be argued that a State statute be enacted that provides the 
legal framework necessary to help alleviate a number of the special problems 
of labor and management, it is clear that a statute will not solve all the 
problems. In this connection, staff members agree with the recent Oregon 
State Board of Education task force report on strike alternatives which 
suggested that "Collective bargaining is less a matter of law or legal 
procedure than it is a matter of good faith and cooperation by those 
involved in the process." 
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PRIMARY FEATURES OF SELECTED STATES* TEACHER COLLECTIVE BARGAINING LAWS 
Form A. Public Employee Relations Board/State Department of Education 

Respondent Name " _ Title . — 

Agency Name & Address . ; — — 



City & State ; ' Telephone # 



1. Does your state have a collective bargaining (CB) law which covers 
public school teachers (K-12)? 

Yes No ■ (If No, do not complete interview form) 

2. Whatsis the name/number of this CB law? .. ________ 



3> when was the law enacted? _______ 

Amendment Dates: 1st _______ 

2nd 
3rd 
4th 



4. What groups of public employees are covered by the CB law? (Check all 
that apply) 

Public elem./see. teachers _ & non super. Instr. staff 

* ' — Nonpublic elem./sec. teachers _ & nonsuper. Instr. staff 

~~~ " Public comnunity college teachers _ & nonsuper. Instr. statt 

~~ Nonpublic community college teachers J nonsuper. Instr. staff 

~ " Public college/university teachers _ & nonsuper. Instr. Stat t 

~" Nonpublic college/university teachers & nonsuper. Instr. staff 

Other public employees (specify) — 
All public employees 

Other (specify) _______ ________„ — 

5A. What provision does the law make for the CB process between local boards 
of education and teacher organizations? 

A. CB is permissible under certain eonditions(Explain) , 

*~" b. CB is permissible unconditionally 

~*~ C. CB is mandated under certain conditions (Explain) ___________ 

^~ 0. CB is unconditionally mandated 

— E, Other (Explain) 



SB. Are teachers guaranteed the right to organize and choose an exclusive 
representative? 

Yes No (If no, explain) ____________ 



® 3» 5;j 
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6/ How does the CB law deal with an impasse reached during the negotiation 
of *a contract? (describe in detail mediation, fact-finding, interest 
/arbitration, etc.) i / - ~ 



7, How does the CB law deal with strikes or work* stoppages? 

7A. Strikes are: illegal __; legal under certain conditions __; 
'legal . _ ; legality not specified (describe in detail) 



— -W — ■ — : - < — — ^ —7 : — ; — 

7B. Are there penalties for & teacher strike Yes No ^_ ■-' * - . 

7C. If Yes, what are the penalties how are they determined, administered, 
and how frequently have they been applied? 



8. How is the scope of bargaining defined or treated in the CB law? (Check 
all that V)pty) 



A. 
B. 
C. 
D. 
E. 
F. 
G. 
H. 



9. Is there a Public Employee Relations Board? 
Yes No; If Yes, 



Selection Procedure : ■ . 

Length of Service ' __ . . ; - ' ■ . 

Annual Salaries . . . , . -■ . 

# Members . ; " • . : — 

Specified in law? - 

Kind and Structure of PERB . ; ■ . 

Powers and Duties ... , — 

FTE (% basis) . . _ -— 

» 

10. What provision does the CB law make for the resolution of grievances? 

A. Not mentioned in CB law 

B. Law mentions but provides no procedure 

C. Law* describes resolution procedures 

P. Law specifies binding "rights arbitration" 



* Describe law's provisions: 



No\ discussed 

Discussed but left up to local CB participants 
Unlimited (hours, wagas and terms of employment) 
SalaryV 
Fringe Benefits 

Sel^fcteG conditions of employment (identify) . 
Any forking condition 

Other ■ • ■ 



11. What provision does the CB law make for union dues deduction? 
A. Does not mention 

B - ' Delegated to individual bargaining parties 
C. Teacher must authorize 

D. Automatic unless teacher objects 

E. Mand a tory for all teachers (fair share or agency shop) 
~ F; Other (Explain) : ' ' 
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12. Does the CB law specify .unfair labor practices? Yes 
If yes, which are the most important? (1 ) ______ 



No ■ 



(2 ) ■ — 

" ■ O) ■' ' ■ , ; . . 

' Which three are most frequently violated? (1) . __ ' 

( 2 ) . _____ 

(3) • . 

13. what are the main strengths of the current CB law in your judgment?" 



14. What are the weaknesses of the current CB law in your judgment? 



15. What changes could be made in the current CB law for improvement? 
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16. What are the unique features of your CB law? 



(Are these desirable?) 



17. What could positively affect the bargaining process? 



Additional Notes: 



Interviewer 



MMJ:1456h 
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JUDGEMENTS "AND OPINIONS OF STATE TEACHER ORGANIZATIONS AND SCHOOL BOARD 
ASSOCIATIONS REGARDING THEIR STATE TEACHER COLLECTIVE BARGAINING LAW 

Form B. State School Board Association/State Teacher Organization 

Respondent Name _________ y . ; Title 

Agency Name & Address ; 



City & State Telephone # 



T, What are the main strengths of the current CB law in your judgment? 



2. What are the weaknesses of the current CB law \r\ your judgment? 



3. What changes could be made in the current CB law for improvement? 



r 
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4. What are the unique features of your CB law? (Are these desirable?) 



5. What could positively affect the bargaining process? 



Interviewer 



MMJ:1455h 



%J 
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APPENDIX C j 

SURVEY OF COLLECTIVE BARGAINING STATUTES IN SELECTED STATES 
LIST OF TELEPHONE INTERVIEWEES . 




STATE 
Oregon 
Oregon 
Oregon 
Oregon 
pregon 
isc. 



Wise. 
Wjsc. 
Wise. 
Wise. 
Minn. 
Minn. 
Minn. 
Minn. 
N.Y. 
N.Y. 
N.Y. 
Ind. 
Ind. 
Ind.- 
Ind/ 
Mich. 
Mich. 
Mic. 
Penn. 
Penn. 
Penn. 
Penn\ 
Iowa 
Iowa 
Iowa 
Iowa 
Calif. 



NAME 

Dan ETTis 
Roger Auerbach 
Ted Ronoser 
Jerry Martin 
Bruce Zagar 
Morris Slavney 

Ken Cole 
Connie Salveson 
Oliver Berge 
Donna Ullman * 
Peter Obermeyer 
Char Lantz 
Edward Bolstad 
Jim Schmid 
Ralph Vatalzio 
Erwin Kelly 
Henry Sobota 
Donald Russell 
W.J. Peterson 
Bruce Rogers 
Robert Thornberry 
George Rickey 
Harry Bishop 
Louie Diaz 
Pat Crawford 
Roger Erskine 
Al Fondy 
Joseph Oravitz 
' John Beamer 
Dave Grosland 
Ted Davidson 
tyle W. Kehm 
Harry Gluck 



TITLE 

Chairpersqn 
President ! 
President J 
Dir. Labor[ Rel. 
Attorney | ° 
'Chairperson 

(1959-1&80) 
Asst. Ex.! Dir. 
Exec. Dir. 
Exec. Dir. 
Dir. of C.B* 
Director (■ 
Asst. Ex£c. Dir. 
Ex. Sec. 

Dir. Field Serv. 
Exec. Dir. 
Dir. Concilation 
Ast. Cotinsel 
Dir. Conciliation 
Exec. Dir. 
Dir. of C.B. 
Exec. Dir. 
Mediator 

Assoc. Exec, Dir. 
Negot. Spec. 
Exec. Dir. 
Assoc. Exec. Dir. 
President 
Exec. Dir. 
Chairman 
Assoc. Dir. 
Exec. Dir. 
Exec. Dir. 
Exec. Dir. 



ORGAN IZATION 

rare ~ 

Ore. Fed of Teachers 
Ore. Ed* Assoc. 
Ore. Sch. Bd. Assoc. 
Ore. Sch. Bd. Assoc. 
PERB 0 

Wise. Sch. Bd. Assoc. 
Wise. Fed. of Teachers 
Wise. Assoc. of Sch. Adm. 
Wise. Ed. Assoc. Coun. 
Bur. of Med. Serv. 
Minn. Ed. Assoc. 
Minn. Fed. of Teachers 
Minn. Sch. Bd. Assoc. 
PERB 
PERB 
N.Y. 
PERB 
Ind. 
Ind. 
Ind. 

PERB * 
Mich. Assoc. of Sch. 
Mich. Ed. Assoc. 
P.L.R.B. 
P.S.E.A. 
P.F.T. 

P.S.B.Ar 

P.E.R.B. 
I.E.A. 
I.A.S.B. 
I .S.S.A. 
P.E.R.B. 



Sch. Bd. Assoc. 

Sch. Bd. Assoc. 

Ed. Assoc. 

Fed. of Teachers 



Bd. 



ADDITIONAL INTERVIEWEES 



Richard Rubin 

Larry Picus 

Doris Ross 
Wayne Wendling 

Bill Morgan 



James Sterrv 
Arthur Jones 
Margaret Martin 
Richard Wynn 
Ruth Osser 
Irving Goldaber 

Don Thomas 




Director 
Director 



Senior Research 
Economist 
Assoc. Director 

Director 
Superintendent 
Counselor 
Professor 

Director 

Superintendent 



Midwest Center for Public Sector 

Labor Relations 
Strike Alternative Survey 

(NW Reg. Lab.) 
Research and CB Specialist (ECS) 

(UpJohn Inst, for Empl . Res.) 
(Center for Human Resource 

Research, Ohio State Univ.) 
(Ind. Rel. Inst. Univ. of Wise.) 
(Forest Park Sch. District #91) 
(Forest Park Sch. Dist #91) 
(Univ. Pittsburg) 
(Council of State Governments) 
(Center for Practice of 

Conflict Management) 
(Salt Lake City Sch. Dist) 



9 

ERLC 



APPENDIX D 



Illinois Court Cases 

In the absence of a statute regulating public sector collective bar- 
gaining in Illinois, teachers and school boards are often required to turn 
to the courts for guidance in resolving educational policy and contract 
issues. Consequently, it was proper that out effort should 
include a search and study of the following court decisions. 



Case #1* Citation; People ex rel Fursman v. City of Chicago, 278, 
Illinois 318. 116 N. E. 158 (1917). 

Summary: The Illinois Supreme Court, in 19 17 upheld the 
right of the Chicago Board of Education to prohibit its 
teachers from joining a union. 



Case #2. Citation; Chicago Division of the Illinois Education Association 
v. Chicago Board of Education of City of Chicago, 76, Illinois 
Appellate 2d, 456, 222 N. E. 2nd 243 (1966). 

Summary; Considered a cornerstone case in Illinois, the 
court indicated'it was without authority to deny the Board 
of Education the exercise of bargaining with its employees.* 
This case opened the doors for units of local government to 
negotiate collective bargaining contracts should they decide 
to do so. w 



Case ft3. Citation; Board of Education of Community Unit School District 
n v. Redding, 32, Illinois 2d, 567, 207/N. E. 2d 427 (1965). 

Summary; The court granted the school district injunctive 
relief indicating that "it is, go far as we can ascertain the 
universal view that there is no inherent right in municipal 
employees to strike against their governmental employers 
whether federal, state, or political subdivision theyeof, and 
that a strike of municipal employees for any purpose is illegal. n 

The following Illinois court eases supported the Redding decision 
indicating that public employees do not have the right to strike. 
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#3a. Citation: Boar^of Education v. Kankakee Federation of 
Teachers {1970) 46, Illinois 2d, 439, 264 N. E. 2d lfc, 
cert, denied (1971) 403 U.S. 904, 91, Supreme Court 
2203, 29, L. Ed. 2d 679. . — ■ 

* * 

#3b. Citation: Allen v. Maurer (1972) 6, Illinois Appellate 
3d, 633, 286 N.E. 2d, 135.> 



Case #4. Citation: *IEA of Local Community High School District 
#21? v. Board of Education of School District #218 (Cook 
County) 62*, Illinois 2d 127, 340-N.E. 2d - 7 (1975). 

Summary: The Illinois Supreme Court indicated that 
teacher /board contracts cannot supercede state statute 
and thus certain board functions are non- dele gable. 

*See also Wesclin Education Association et al v. Board 
of Education, .No. 74-62, Appellate, 5th District (7-1-75). 



Case #5. Citation: Cronin v. Liridberg, 360 N. E. , 2£ 360 (Illinois, 
1977). 

Summary: The court rejected the Chicago Board of 
Education's assertion that strike days were an Act of 
God and therefore the district should suffer no loss of 
state aid. The court further indicated that "to hold a 
labor stride as an Act of God would be an unwarranted, 
expansion of this state's settled definition of Act of God 
to one including human conduct. 11 

* 

Case #6. Citation; Board of Education of South Stickney (Cook 

County, District 11 If v. Johnson (1974) Illinois Appellate. 

Summary; The eourt indicated that a grievance is 
arbitrable only if it is a minor dispute contemplated by 
the express terms of the contract as opposed to a matter 
governed by Illinois statute. 

Case #7. "citation; Johnson v. Doglio, 75-345, Illinois Appellate 3d 
(11-12-76). 
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Summary^ In attempting to intervene in a labor dispute 
between the Kankakee School Board and teachers, ythe 
Director of the Illinois Department of Labor appealed 
an order of the Kankakee .Circuit Court which held that 
the Labor Controversies Act does not apply in the pub- 
lic sector. . The case became moot when the dispute 
between the board and teachers was resolved 4nd was 
subsequently dismissed by the court. " . . 

Case #8. Citation: Miller v. School .District #189, East St. Louis, 
26, Illinois Appellate 3d, 172 (3-4-75). 

Summary; The court ruled that a contract between the 
teachers union and school board is properly interpreted 
to require that minimum number of attendance days Of 
176 be increased to reflect unused institute- days. 

Case #9. Citation: Board of Education of Chicago v. Chicago 

Teachers. Union, 26, Illinois Appellate, 3d, 806 (2-25-75). 

Summary: The court ruled that the Board of Education 
may not- enter into an enforceable multi-year contract 
with its employees Without first making an appropriation 
for such liability. 

( 

•a 

Case #10. Citation: Yesinawski v. Board of Education of Byron 

School District, 28, Illinois Appellate, 3d, 119 (5-9-75). 

Summary: The court ruled that a tenured teacher may 
be dismissed only if the school board, when the changes 
are remedial, first supplies the teacher with a written 
warning. Furthermore, there must be a showing that 
the board {1) not only makes a determination regarding 
the remediability of causes, but also (2) express its ' 
reasons for such determination in $uch fashion that the 
reviewing court can pass judgment on them. 

(Since the courts of this state have clerly ruled that the 
problems of discipline and class control are remedial 
grounds for dismissal, the trial court order and decision 
of the board to dismiss the teacher were reversed'. ) 
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Case #11. Citation: Federation of Alton Classroom Teachers, Local 
#2285 v. Alton Education Association, No. 76-CH-60. 

Summary; The Madison County Circuit Court uled that 
when an agreement is to be ratified by the niembers, the 
union may prescribe its own ratification procedure, including 
the exclusion of non-members* 

(A similar case in the Knox County Circuit Court ruled to 
the contrary. See Galesburg Federation of Teachers v. 
Galesburg Education Association, No. 75-CH-17.) 



Case #12, Citation: Moliter v. Kaneland Community School District 
#302, 168, N.E. (2) 189 (1959). 

, - § 

Summary; -The Illinois Supreme Court ruled that boards of* 
education, as agents of the state, can be sued in actions to 
recover damages as a result of ^negligence on the part of 
their employees. In this deeioion,professional employees 
were ruled to be agents of the boards of education in Illinois. 

This landmark case in Illinois established a precedent in 
" upsetting by judicial decision the traditional theory of 

sovereign immunity, or "the king can do no wrong. 11 

t 

Case #13. Citation: Board of Education, City of Peoria School District 
v; Peoria Education Association, 330, N. E. 2d, 235 (Illinois 
Appellate, 1975). 

Summary: The courts are divided where it must be decided 
Whether or not it is appropriate to use injunctive relief in 
terminating strikes. In this particular case an Illinois 
Appellate' Court hold that a school board should not be granted 
injunctive relief since the dispute that gave rise to the strike 
had been settled. 

(The Wisconsin Supreme Court held in one case, see Joint 
School District No. 1, City of Wisconsin Rapids, v. Wisconsin 
Rapids Education Association, 234, N,W. 2a 289 (Wis., 1975), 
that an iniunction may be issued against a strike where irre- 
parable harm is threatened or is imminent; Irreparable harm 
was tifined as 11) inability of the board to operate schools, 
,5.) inability of the students to obtain the benefits of a tax 
supportea education, and (3) inability of parents to educate 
their children. : 
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Case #14. . Citation; Allen v. Maurer, 6 Illinois App. 3d, 633, 
286 N.E. 2d 135 (July, 1972). ' 

Summary; In August of 197 1# the teachers of the Decatur, 
Illinois, school district went on strike. In September, a 
group of citizens in the Decatur community, including Mr. * 
E. Allen, a local property owner, filed in the Circuit Court 
of Macon County seeking an injunction against the NEA/IEA 
association and member teachers employed by the Decatur 
school board. The circuit court held that the Decatur 
teachers should desist from their work stoppage activities 
and return to work. Further litigation followed, until on 
Octobers, 1971, the Illinois Appellate. Court denied the 
teachers* appeal and further indicated; 

1. Taxpayer parents cannot sue to enjoin a teachers 
strike in order to secure the performance of that 
constitutional duty. The court held that the authority 
to seek an injunction rests in the state and its official 
representative, the Board of Education, the members 

of which are elected by, the people. \ 

* 

2. The court denied the defendants.' assertion that there 
was no contractual relationship between them and the 
Board of Education. The Court held that the Illinois 
tenure act creates an automatic contract between the 
school board and the tenured teacher that is continuous. 

3. Denied the teachers' claim that tlye Board of Education 
had failed to show that a strike was in progress. "A 
rose by any name is still a rose. " 

4. Relied upon the Illinois Supreme Court decision in the 
"Redding" decision and upheld the use of injunction 
against the Decatur teaeheirs noting that the Illinois 
constitution imposes a duty upon the state to provide 
a free and efficient public school system. 

One important side affect to this case was that on September 
24, 1971, the Macon County Circuit Court rejected a motion 
by the Illinois Superintendent of Public Instruction who filed 
a case which would have awarded him authority to intervene 
into the Decatur strike and mandate a final settlement. 



RIC 



50 



Case £15. Citation: Donahue v. Board of Education, 413, Illinois 
422, 425, 109, N. E. 2d-737-7S9 (1953). 

Summary: The Illinois Supreme Court clarified the purpose 
of the Illinois Teacher Tenure Law, indicating that prior to 
,1941 Illinois teachers served at tho pleasure of the boards of 
education. Upon enactment, the court noted*, "the purpose of 
the'tenure act was to improve Illinois school system by 
assuring teachers of esiperience.and ability continuous service 
and a rehiring based upon merit, rather than failure to rehire 
upon reasons that are political, partisan or capricious. n 

Case #16. Citation: The City of Pana, Appellant, Judge Harold 
Crowe, et al. Appellees 27, HI. 2nd 547, No* 46208 
Illinois Supreme Court, May 20, 1974, Rehearing 
Denied September 26, 1974, 

Summary: The Circuit Coutt, Christian County, Daniel H. ^ 
Dailey, issued permanent injunction restraining strike by city 
employees engaged in operation of water, sewer, and police 
departments, and union and its officers and members appealed* 
The Appellate Court, 13 111, App. 3rd 90, 299, N.E. and 770 
reversed and granted a certificate of importance. The Supreme 
Court, Sehaefer, J. , held that the Anti Injunctions Act did not 
prohibit issuance of an injunction against public employees 
who were engaged in an unlawful strike* Appellate Court 
reversed, circuit court affirmed* 

Case #17* Citation: Board of Education of Community Unit School District 
No. 2 (Bond County) Appellant v. Doris Redding et aJ. Appellees. 
No. 3903*. Illinois Supreme Court May 20, 1965* 

Summary: Action by Board of Education of school district to 
enjoin custodial employees from conducting strike against 
board and from picketing schools/m-support D f strike. The 
Circuit Court, Bond County, deiiied relief and plaintiff appealed. 
The Supreme Court, Daily, J. , held that strike of custodial 
employees was illegal and picketing should have been enjoined. 
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APPENDIX E 



STATE BOARD OF EDUCATION 
COLLECTIVE BARGAINING PRINCIPLES 



1) That a legal Illinois framework establish the right of employees 

to achieve recognition and bargain with local boards of. education, 

/ " 
and J J ' 

2) That both parties to any educational labor dispute be required 
to ^participate in mediation prior to contract expiration and 
be afforded maximum opportunity to choose to use any impasse 

A 

breaking procedures so long as^the final agreement is determined 
by the parties themselves, and 

3) That the scope of negotiations be limited to hours, wages and con- 
ditions of employment, but with assurances that boards of education 
retain management policy prerogatives. 

4) That the statute provide a mechanism for defining a ruling on unit 
determination issues, adjudicating disputes over employee represen- 
tation and for ruling on unfair labor practices either by employees 
or employers. 

5) That the law encourage mediation and fact-finding of contract dis- 
putes, but that decision making remain with the board of education 
and authorized employee groups; and further, that strikes by teachers 
and other employees be legal only after state or federal mediation 
and fact-finding has been provided and failed. 
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APPENDIX F 



REVIEW OF STATE STATUTES CONCERNING STRIKES 



Permitted After Certain 
Conditions Have Been Met 



-41 



Prphifeited by Statute 



Name of 
State 

" Oregon 

Minnesota 

Wisconsin 

P enns y 1 vani a 

California 



Nd, *of Strikes 
1981-82 

0 - 

35 - 

0 

.25 

1 



Name of 
> State 

Indiana - 

Michigan 

New York 

Iowa 



No. of Strikes 
1981-82 



13 

3 
0 



EMPLOYEES COVERED BY STATUTES 



Most Public Employees 

Oregon 

Minnesota 

Wisconsin 
' Michigan 

New York 

Iowa 

California 
Pennsylvania 



Educatiqn Employees Only 
Indiana 



%4* 
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APPENDIX G 



SCOPE OF BARGAINING 



Broad Scope ' . Limited Scope 



1 




X 




2. 


Minnesota 


* 

X . 


< 


3. 


Wisconsin 

i 


* 

x 

no bargaining of class size 


* 


4. 


Pennsylvania 


X 




5. 

Ut 


Indiana 
iviicnigan 


r 

V 

t - Xk 

wages, hours, conditions and terms 
defined by ERC and courts 

■ ^ 


salary, wages, hours, benefits, and law 
provides topics for mandatory discussion 


7. 


New York 


r . /: x 

salary, wages, hours, and other terms 
and conditions as defined by courts & PERB 

« 


< 


• 8. 


Iowa 




X * 
as set by statute 


(X " 

9. 

69 


California 


X 

extensive list set forth in statute 
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INVITED TO ATTEND MAY 5, 1982, MEETING ; 



APPENDIX H 



Mr. Leo J. Athas 
Ffanke & Miller 

Dr. Ronald Booth 
IASB 



Mr. Robert Deffenbaugh, Attorney 
Illinois Education Association 

Mr. David Kula 

Scariano, Kula & Associates, P. C. 



Mr. Guy Brunetti 

Chicago Board pf Education 

Mr. Robert Healey 
Chicago Teachers Union 

Honorable Bruce Holcomb 
DeWitt/McLean Counties 

Dr. George E. Larney 
Labor Arbitrator /Mediator 

Mr. Ered Lifton 
Robbins, Schwarz, Nicholas 
Lifton & Taylor 

Mr. Bruce Mackey 
Klein, Thorpe & Jenkins 

Mr. Reg Weaver 

Illinois Education Association 

Dr. Wesley Wildman 
Vedder, Price, Kaufmann 
& Kammholz 

Ms. Margaret Blacksherg 
Illinois Federation of Teachers 

Mr. David Peterson 

Illinois Federation of Teachers 

Dr. Peter Feuille 
° University of Illinois 

Mr v Richard Laner 
Dorfman, Cohen, Laner 
& Muchin, Ltd. 



ISBE Staff: 

Leo Hennessy 

Sue Bentz 
Julia Demp sey 
Sally Pancrazio 
David Thompson 




INVITED TO ATTEND AUGUST 10, 1982, MEETING: APPEND DC I 
TEACHER /BOARD COLLECTIVE BARGAINING - AD HOC COMMITTEE 
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Mr* Led J. Athas 
Franke & Miller 
33 North Dearborn, Room 2211 
Chicago/ Illinois 60602 
312/782-5042 

Dr. Ronald Booth 

Associate Director 

Illinois Association of School 

Boards • 
1209 South Fifth Street 

Springfield, Illinois 62703 
217/528-9688 

Mr. Guy Brunetti 
Assistant Superintendent 
Employee Relations 
Chicago Board of Education 
228 North LaSalle Street 
Chicago, Illinois 60606 
312/641-4141 

Mr. Gilbert Cornfield * 
Cornfield & Feldman 
343 South Dearborn, 13th Floor 
Chicago, Illinois 60604 
312/922-2800 

Dr. Peter Feuille 
Associate Professor 
Labor St Industrial Relations 
University oi Illinois 
5Q4.East Armory 
Champaign, Illinois 61820 
217/333-1489 

M*t Fay Hartog-Rapp 
Seyfarth, Shaw, Fairweather 

8c Gerald son $ 
55 East Monroe, 42nd. Floor 
Chicago, Illinois 60603 
312/346-8000 

Mr. Robert Healey 
President 

Chicago Teachers' Union 
201 North Wells 
Chicago, Illinois 60606 
312/346-1823 



The Honorable R. Bruce Holcomb 
Regional Superintendent 
DeWitt/McLean Counties 
312 Courthouse 
Bioomington, Illinois' 61701 
309/827-5311 

The Honorable Harold A. Katz , 

State Representative 

1st District 

1180 Terrace Court 

Glencoe, Illinois 60022 



Mr. David Kula 

Scariano, Kula & Associates, P. C. 
1450 Aberdeen 

Chicago Heights, Illinois 60411 
312/755-1900 

Mr. Richard Laner 

Dorfman, Cohen, Laner & Muchin, Ltd. 
1 IBM Plaza, Room 3301 
Chicago, Illinois 6O6II 
312/467-9800 

Dr. George E., Larney 
Labor Arbitrator /Mediator 
1721 Dobson Street 7 
Evanston, Illinois 60202 
312/864-9040 

Mr. Fred Lifton 

Robbins, Schwara* Nicholas & Lifton 
29 South LaSalle, Room 860 
Chicago, Illinois 60603 
312/332-7760 

Mr. Bruce Mackey 
Klein, Thorpe & Jenkins 
180 North LaSalle, Suite 1600 
Chicago, Illinois 60601 
312/984-6400 
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Ir. Reg Weaver 
'President 

Illin ois Education Association 
100 East Edwards 
Springfield, Illinois 62704 
217/544-0706 

Dr. Wesley Wildman 
Vedder,. Price, Kaufmann & Kammholz 
115° South LaSalle, Suite 3000 
Chicago, Illinois 60603 
312/781-2305 



Ms. Margaret Blackshere 
Illinois Federation of .Teachers 
201 North Wells, 9th Floor 
Chicago, Illinois 60606 



Mr. David Peterson 
Illinois Federation of Teachers 
201 North Wells, 9th Floor 
Chicago, Illinois 60606 



ISBE Staff: 
Sue Bentz 
Julia Dempsey 
Robert Leininger 
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APPENDIX J 

STATUS AND PERCEIVED FUNCTIONING OF COLLECTIVE BARGAINING LAWS 

IN 9 SELECTED STATES 

New York 

Statute . 

The Public Employees' Fair Employment Act (The Taylor Law) was passed in 
1967 and amended in the following years: 1970* 1971, 1972, 1973, 1974, 
1975, 1977, 1978, 1979 and 1981. 

Employees Covered 

The law covers most public employees, including university teach#rs, both 
state and local. Among those excluded are "persons who may reasonably be 
designated from time to time as managerial or confidential." Legal criteria 
for designation as managerial include formulating policy and/or involvement 
in employee relations in \ role requiring the exercise of independent 
judgment. An appropriate negotiating unit "shall correspond to community of 
interest among the employees," i.e., principals' units, teachers' units, or 
bus drivers' units* 

Administration of Statute 

The New York Public Employment Relations Board (PERB) consists of three 
members appointed by the governor for staggered six-year terms. No more 
than two members shall be of the same political party. Only the chairperson 
is full-time. 

Among its powers and functions are to administer the Taylor Law, resolve 
representation disputes, provide conciliation services, adjudicate unfair 
practice charges, designate management/confidential employees, collect data, 
determine culpability of employee organization for striking, and order 
suspension of deduction for dues, and agency shop fees. 

Collective Bargaining Rights/Recognition 

"Public employees shall have the rigtrfc to form, join and participate in, or 
to refrain from forming, joining or participating in, any employee 
organization of their own choosing. Public employees shall have the right 
to be represented by employee organizations to negotiate collectively with 
their public employers..." 

Therefore, when an employee organization has been certified or recognized, 
the public employer is required to negotiate collectively with it. 

The law provides for resolving\dispu i tes over representation status by 
setting forth standards for denning the appropriate negotiating unit and 
for ascertaining the employees' choice of organization as their 
representative. The employer >s authorized to voluntarily recognize 
..employee organizations, but if a dispute arises the PERB shall ascertain and 
certify the choice of the employees on the basis of dues deduction 
authorization, other evidences, or by conducting an election. 
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Dues Deduction 



Dues deduction for a certified or recognized employee organization 1s 
required by law. The agency shop fee is a mandatory subject for 
bargaining. However, such a fee, can only be collected if the employee 
organization has refund procedures to an employee wanting a refund of that 
part of the fee, "which represents the employee's pro rata share of 
expenditures by the organizations in aid of activities or causes of a 
political or ideological nature only incidentally related to terms and 
conditions of employment." Unresolved matters are the procedures for 
refund, how to determine how much should be refunded and who has 
jurisdiction over enforcement. 

Scope of Collective Bargaining 

The mandatory topics for bargaining are "salaries, wages, hours, agency shop 
fees and other terms and conditions of employment." Many controversies over 
what matters constitute "other terms and conditions of employment" have 
ultimately been decided by the courts. i)ver the years, what island is not a 
mandatory subject of negotiation has been pretty wew defined. A bill 
signed by the governor this summer requires the extending in force of all 
provisions of an expired contract, not just those provisions that are 
subjects for mandatory bargaining. 

Impasse Procedures 

Public employers are empowered to develop impasse procedures with 
educational employee organizations including an agreement to submit 
unresolved issues to binding arbitration. In the absence or failure of such 
procedures, either party may request the PERB to render assistance or the 
PERB may. render assistance on its'own motion. ' The assistance includes 
mediation, then fact-finding. 

Grievance Procedures 

Public employers are required to negotiate collectively with a duly 
certified or recognized employee organization "in the determination of, and 
administration of grievances arising under the terms and conditions of 
employment" as determined in the negotiated written agreement with the 
employee organization. The law encourages parties to have arbitration for 
settling grievances. 

Management Rights 

There is no section in the Taylor Law specifically devoted to management 
rights. 

Strikes /Penal ties 

\In order to be certified or recognized, a public employee organization must 
• affirm that it does not intend to be involved in strikes. If it determines 
•that a public employee organization caused, instigated, encouraged or 

condoned a strike, PERB may order the suspension of dues deductions and 
' agency shop fees for a specific period of time, or for an indefinite period 

of time. 
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The employer must withhold two days' pay from the striker for each day 
he/she was on strike. In any appeal, the law puts the burden of proof on 
the individual tliat he/she was, in fact, not on strike. In addition, a 
public educational employee who goes on strike "may be subject to removal or 
other disciplinary action." Further, the employer is obligated to apply for 
a cpurt order enjoining strikes by public employees. New York has had 
relatively few (3-5 annually) teacher strikes since 1975. The penalties for 
striking are normally enforced. The chairperson of the PERB has taken the 
position that it should not have a role in penalties for strikes as it is 
inappropriate for a dispute-resolving agency. 

In 1978, an amendment eliminated for striking employees the one year's 
probation period they were required to serve upon return to work. There are 
school board people who want to see the law changed so that teachers would 
again be subject to loss of tenure status for a year. 

Unfair Labor Practices 

It is an unfair labor practice for ei^er an employer or a public employee 
^organization (1) to interfere with, restrain or coerce public employees in 
the exercise of their rights; or (2) to refuse to negotiate in good faith. 
Two other improper employer practices are (1) to dominate or interfere with 
the formation or running of an employee organization; and (2) to 
discriminate against any employee for the purpose jof encouraging or 
discouraging membership in or participation in the. activities of any 
employee organization. ^ 

Unique Feature 

What distinguishes the New York law most from the law in other states is the 
array of clear-cut strike penalties. 

Individual Comments 

Teachers don't lose 
every day on strike is 
posed quickly and the 
burderTof' proof is on" the employee."* (management representative) 

"It -is a good idea that law does not try to define 'terms and conditions 
of employment' the position take by the NLRB." (management 
representative) 

"Our association does not seek major changes in the law." (management 
representative) 

"It is good that the PERB handles all public employee relations, not 
just teachers." (management representative) 

Weaknesses of Law 

"It is not appropriate for the PERB to enforce dues check-off penalties 
as it is a neutral dispute-resolving agency." (PERB exec, director) 
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"The law is too broad in all owing .adhrinistra tors into a teacher unit or 
an administrator's, unit. 11 (management representative) 



"The law should be changed to require agency shop if a union can 
demonstrate at least 75 percent membership; then an agency shop fee of 
80 or 90 percent for non-members should be automatic; then we can get 
rid of the part of the law on refund procedures, which is difficult to 
enforce." 

"The state should have the power to impose binding arbitration in the 
few cases where it is critical to avoid a strike. Such a power would be 
used sparingly." 



Recommended Changes in Law (PERB exec, director) 
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Michigan 



Statute 

The Public Employment Relations Act was enacted in 1965 and amended in 1973, 
1976, 1977 and 1978. 

Employees Covered 

The law covers most public employees, including higher education personnel, 
except those in the state classified civil service. By regulation, separate 
units are required for teachers and other nonsupervisory professionals, 
principals and other middle management positions, and support staff (e.g. 
bus drivers). Superintendents, other executives and confidential employees 
may not organize. 

Administration of Statute 

The Michigan Employment Relations Commission (W|ERC) was established in 1939 
by the Labor Mediation Act to handle' the private sector and with the passage 
of the Public Employment Relations Act in 1965 was given jurisdiction 1n the 
public sector. The Commission consists of three part-time members appointed 
by the governor^who designates one as chairman. No more than two members 
may be of one political party. 

Among the functions of the Commission are to hold hearings on disputes on 
representation, 1n the absence of agreement at the local level, to remediate 
charges of unfair labor practices, and' to provide mediation and fact-finding 
services. 

Over the years, the Commission and Its administrative law judges have 
developed a body of case law to guide Its decisions on compTalnts of unfair 
practices and on disputes over the scope of mandatory bargaining* The 
Commission has tended to rely on National Labor Relations Board precedents. 

Collective Bargaining Rights/Recognition 

According to law, 1t is lawful for public employees "to form, join or assist 
1n labor organizations... and to negotiate or bargain collectively with their 
public employers through representatives of their own free choice." (The 
MERC decides in each case the appropriate unit.) 

"Representatives designated or selected for purposes of collective 
bargaining by the majority of the public employees 1n a unit appropriate for 
such a purpose shall be the exclusive representative . ..and shall be so 
recognized by the public employer." 

However, 1f a petition 1s presented to the Commission, then the Commission 
Is required to investigate. If there is a question of representation, a 
secret ballot election 1s held and the Commission certifies that 
organization who receives a majority of votes cast as the exclusive 
representative. 
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It Is unlawful for either party to refuse to bargain collectively. 
Collective bargaining is defined as "the performance of the mutual 
obligation of the employer and the representative of the employees to meet 
at reasonable times and confer in good faith" on matters within the scope of 
bargaining. 

Dues Deducti on 

k — 

A negotiable item, according to the law, is that all employees in the 
bargaining unit share "fairly in the financial support of the exclusive 
bargaining representative by paying to it a service fee which may be 
equivalent to the amount of dues uniformly required of members." 

Scope of Collective Bargaining , 

A public employer has the duty to bargain "in good faith with respect to 
wages, hours and other terms and conditions of employment". Terms and 
conditions of employment have been defined over the years in administrative 
decisions by the Commission and in court cases. For example, in 1976, the 
State Supreme Court ruled that grievance and other disciplinary procedures 
are "other terms or conditions of employment" that are mandatory subjects of 
collective bargaining under the Michigan Public Employment Relations Act. 

Impasse Procedures °^ 

The Public Employment Relations Act authorizes the commission to appoint a 
mediator if a dispute remains unresolved at least 30 days before the 
expiration of a collective bargaining agreement and a request Ur mediation 
is not received. Michigan law also authorizes fact-finding by the 
Commission, either on the request of the parties or on its own initiative. 
"The findings shall not«beJiin^ing on the parties, but shall be made 
public." The law makes no provision for arbitration although by court 
decision parties may agree to binding arbitration. Mediation has been more 
widely used, acceptable, and successful than fact-finding. Organized 
teachers have supported legislation mandating binding interest arbitration, 
while the organized school boards have opposed it. , 

Grievance Procedures 

Upon the petition of an employee group or an employer, the Employment 
Relations Commission shall mediate the grievances set forth in the 
petition. The law also states any individual employee at any time may 
present grievances to his employer and have the grievances adjusted without 
intervention of the bargaining representative; 

Management Rights 

None are stated in the Michigan Public Employment Act. 
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Strikes/Penal ties 

Piiblic employees are forbidden to strike. An employee who goes on strike is 
subject to having his employment terminated or other discipline imposed by „ 
the local district. However, an employee is entitled to request of the 
officer or body having power to remove or discipline such employee, 
"proceedings for the determination of whether the provisions of th.is act. 
have been violated..." If found in violation and employment terminated or 
other discipline imposed, the employee has the right of circuit court review 
"for determination whether such decision is supported by competent, material 
and substantial evidence on the whole record." There are no 
state- determined or administered penalties and no penalties on the exclusive 
bargaining unit. 

• 

In recent years, Michigan has had a relatively high number of teacher 
strikes — second only to Pennsylvania. In the view of many, the stated 
penalties are not a deterrent to strikes as they areus^ually not 
implemented. A major reason is that the appeal procedures are lengthy and 
costly. Also, there is usually not a loss of state aid or loss of pay to 
teachers; the calendar is extended in the spring to make up for lost days 
due to teacher strikes. 

Unfair Labor Practices 

The act identifies four types of unlawful practices for a public employer or 
an officer or agent of a public employer and three types for a labor 
organization or its agents. Administrative law judges working for the 
Commission hear complaints and provide to the commission a proposed report, 
setting forth findings of fact, conclusions of law and the reasons for their 
recommendations. 

Unique Features 

The Employment Relations Commission has jurisdiction over the private" as 
well as the public sector. Appeal procedures for those penalized for 
strikes'by local districts are lengthy and costly. Consequently, penalties 
are usually not being implemented. 

Individual Comments 

Strengths of Law 



"Michigan law has been able to equalize power." (teacher representative) 

"Mediation process has worked well. It definitely has been successful 
in getting agreements." (teacher representative) 

"Good that law contains general language. The union doesn't want a list 
in the law of mandatory and optional subjects for bargaining." (teacher . 
representative) 



"With state involvement, there is interjected considerable expertise and 
objectivity into a local dispute." (MERC staff member) 
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Weaknesses of Law 

"Too many matters have been put Into the scope of bargaining as a result 
of court decisions." (management representative) 

"There are no incentives for teachers not to go pn strike." (management 
representative) 

"There are no economic deprivations on either side for not coming to an 
agreement/' (MERC staff member) 

Recommended Changes 

"There should be enforceable penalties." (management representative) 

"A mandatory standard state school calendar might be considered." 
(management representative) • 

"Teachers should not have two swings at the ball. Job security 
shouldn't be bargainable or the tenure act should be repealed. Teacher^ 
tenure act provides an appeal for discharge as does the grievance * 
procedure." (management representative) 

"There should be a right to strike with no requirement to give advance 
and written notice" of intent to strike." (teacher representative) 

"There should be some economic pressures on both sides to settle." 
(MERC staff member) 
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Indiana 

Statute % 

The public school bargaining bill was passed in 1973 and amended in 1974 and 
1978. 

Employees Covered ^ 

The law covers full-time certified persons employed by school corporations 
(districts). Excluded are supervisors, confidential employees, employees 
performing security work and noncertified workers. Despite definition in 
the law of supervisor, there has been disagreement as to whether certain 
positions should or should not be in the school employee organization, most 
, notably department chairmen. Evaluation of teachers has become a key 

-criteria to {Jet^raine who is a supervisor, but there is disagreement over 
what constitutesfe^aluation of teachers. 

Administration of Statute 

The Indiana Education Employee Relations Board (EERB) consists of three 
members appointed by the Governor, no more than two of the same party. Only 
the chairman is, full-time. Functions include*handling determination .of 
exclusive bargaining representative when parties locally can not agree, 
handling complaints by either school employee or employer of unfair 
practices and providing mediation and fact-finding services to try to 
resolve impasse^. The Board spent^about $750,000 in FY 1982 (July 1, 
1981-Jime 30, T982). For the following two fiscal years, its spendjin^ is- 
projected to remain about the same or decline due to a reductiori^n- force. 0 
° In June, 1981, there were 21 fullVtime employees (including the 'chairman), 
the two part-time 1 ' board members, apd three divisions ~ Research and 
Administrative Operations; Conciliation, Unit Determination and 
- Representation; and Unfair Labor Practice. By the fall of -1982, there were 
T5 full-time employees and two divisions — unfair labor practice functions 
and the conciliation functions were merged under one division handling all 
fiel d k activities. . r 

Collective Bargaining Rights/Recognition * 

According to the Indiana law* "school employees shall have the right to 
form, join or assist employe* organizations, to .participate in collective^ 
-bar<?ainiii5 wi th school , employee 
choosing..." The law inakeVprovis ions for the parties at the local level to 
agree on an appropriate unit. If agreement is not reached locally, the EERB 
is to determine the proper unit using such criteria as "the existence of a 
conmunity of interest among school employees." 

The law also sets forth the procedures by which a school employer may 
recognize an exclusive representative and an alternative procedure by which 
the EERB certifies a unit as an exclusive representative. The latter 
procedure involves petitioning to the board, board hearings and an 
election. Exclusive representation is then granted to the organization 
which is selected by a majority of, all employees eligible to vote in the 
appropriate unit. \ 
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Both the employers and the exclusive representative have a duty to bargain 
collectively and a refusal to do so is an unfair labor practice . The ' 
employer's refusal to discuss with the excl usive representative the subjects 
listed in~ the law as required for discussion is also an unfair labor 
practice. , 

Dues Deduction 

Upon written authorization of an employee, the school employer must deduct 
dues <for members of an organization that is an exclusive representative. By 
cootjLjkci^ffl^ the agency shop is illegal in Indiana. 

Scope of CollectWiBargaining 

Required subjects of bargaining are salary, wages, houirs, and salary and 
wage-related frip^e benefits. Subjects a school employer shall discuss and 
may bargaiitnttttlectively with exclusive representative of certified 
employees are working conditions (other than those listed above as 
required); curriculum devel opment and revision; textbook selection; teaching 
methods; selections, assignment or promotion of personnel; student 
discipline; expulsion or supervision of students; pupil -teacher ratio; and 
class size or budget appropriations. 

Discussion, according to the law, means the mutual obligation of the parties 
"to provide meaningful input, to exchange points of view. 11 "This obligation 
shall not, however, require either party to enter in to a contract, to agree 
to a proposal, or to require the making* of a concession. A failure to reach 
an agreement, on any matter of discussion shall 'not require the use of any 
part of the impasse procedure" set forth in the law. 

Teacher organizations have considered the scope of required subjects for 
bargaining too narrow. Some school board people would prefer- there not be a 
law at all . 

Impasse Procedures 

The law sets forth timelines for bargaining and for EERB involvement in 
impasses. These are coordinated with school district budget .tievel opment 
timelines. Parties may request mediation and fact-finding from the state. 

^Efl^ ti ate b oth mediation and fact-finding. Parties- 

may submit at any time to an EERB-appointed arbitrator any issue to final ^ 
and binding arbitration, if both agree to do so. However, binding 
arbitration has occurred rarely. Fact-finding has been little used after 
the first severaT years of the law. Mediation has been more successful . 
The EERB has recommended el i mi nation or modifications of the timelines in 
the law and the actions required at set times. These requirements can be no 
more than partially implemented, and more flexibility would be desirable. 
If no agreement is reached on items to be bargained collectively 14 days 
prior to tiudget submission date, the parties must continue the status quo 
and the employer may issue tentative contracts and prepare a budget based 
uo^TShenu . ^ 




83 



67 



Grievance Procedures 



The law states that a contract may contain a grievance procedure culminating 
in final and binding arbitration of unresolved grievances. Law also states 
I that neither the obligation to bargain collectively nor to discuss any 
matter--' shall prevent any school employee from petitioning for a redress of 
his grievances either individually or through the exclusive representative. 

Management Rights 1 0 * . 0 

- o 

"School employers shall have the responsibility, and authority %o manage and 
direct jn behalf of the public the operations and activities or the school 
corporation to the full extent authorized by law." Seven specific rights 
are listed. s m ' 

• * .'..'."■< 

Strikes/Penal ties 

Stikes are unlawful in Indiana. There have been relatively few teacher 
strikes in Indiana. -"Where any exclusive representative engages in a 
v strike, or aids or abets therein, it shall lose v) its dues deduction privilege 
for a period of one year." However, it is necessary for a school 
corporation to obtain a board or court judgment that a strike, in fact, has 
occurred for the penalty to be implemented, and the corporations haven't 
always responded to a strik.e.i^rrxhis manner. Not seeking such a judgment 
may be part of settlement between the parties. School districts are - 
^ authorized to go to court "for redress of . such unlawful act." The law also 
states that a school employee is to lose aday's pay when on strike. In 
addition, according to the law, "no regulation, rule or 1 aw wtth respect to 
the minimum length of a school year shall be applicable or shall require 
make-up days in any situation where schools in a school corporation are 
closed as a result of a school employee strike." 

Unfair Labor Practices 

Law lists six unfair practices for a school employer (including refusal to 
bargain collectively or discuss with an excl usive representative) and four 
for a school employee organization. Most complaints to the EERB come from 
teacher's side and include claims that a subject is within scope of mandated 
bargaining, and charges of refusal to bargain in good faith and of failure 
to discuss 

Uniqii^ Features 

What distinguishes the Indiana law most from the law in other states is the 
limited scope of mandatory bargaining accompanied with a list of matters 
mandated for discussion . It also forbids requiring changes in the School 
Calendar, i .e. , make-up days as a result of strikes. 

Ind ividual Comments 
Strengths of Law 

"It is good that only one board member is full -time. If the two who are 
part-time were full-time, they wouldn't have enough to do unless they 
got involved in field work." (EERB administrator) 

68 

• : 84 : 



ERIC 



"Penalties are fine as they are. Ydu shouldn't get too harsh with 
teachers. Sometimes school boards are arbitrary and at fault. (EERB 
administrator) 

"It created procedures for hearing teacher complaints of unfair 
practices." (teacher representative) 

"This union opposes any change to compulsory binding arbitration imposed 
from outside/ 1 (teacher representative) 

"The law stays away from binding arbitration." (management 
representative) 

"It is good that the scope for mandatory bargaining is. not open-ended." 
(management representative) 

s 

"Another good part of law is the section on items for discussion. There 
should be a good and relevant discussion." (management representative) 

Weaknesses of Law 

The timetable in the law is unrealistic and impossible to administer." 
(EERB. administrator) • • 

"Fact-finding can be positive in some cases; in general, it doesn't do 
much good." (EERB administrator) 

"No matter how you fashion a laundry list of subjects for mandatory 
bargaining or discussion, there are still going to be gray areas." 
(EERB administrator) • 

"Subjects for bargaining are too ^narrow." (teacher representative) 

Strikes should be legal' and there should not be penalties, (teacher . 
representative) . / 

"The law doesn't provide any conclusion to' the' bargaining process." 
(another teacher representative) 

Recommended Changes 

"Shorten or eliminate the bargaining timetables." (EERB administrator) 

"Penalties should be made harsher If binding arbitration were added to 
law as alternative to strike." (EERB administrator) 

"There should be more clarity on who 1sMn,and who is out of a 
bargaining unit and- particularly on what constitutes evaluating 
teachers." (teacher representative) 
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"Teacher strikes should not be legal, but a right to strike 1s less 
undesirable than binding arbitration." (management representative) 

"There should be a better meshing of the bargaining and budgeting cycle 
in the law." (management representative) v . 

"Broaden the^^xpe^tverything should be bargainable. There should be 
' a right to strike and/or arbitration." (another teacher representative) 
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Iowa 



Statute . . 

Iowa Public Employment Relations Act was enacted in 1974 and amended in 1978 
and 1979. 

Employees Covered •• V 

The law covers all public elementary and secondary teachers, along with 
non-teaching professional and support staff; public community college, 
college and university teachers, along with non-teaching professional and 
support staff; plus other state, county, municipal and special purpose 
district public employees. 

Right to Organize and Choose Exclusive Representative 

Sec. 20.8 provides authority to organize and select a representative. 

Administration of Statute 

The Public Employment Relations Board (PERB) Board shall consist of three 
members, chosen by the Governor with two-thirds senate approval. No more 
than two members shall be from the same political party. Each member shall 
be appointed for a four-year term. The Chairman shall receive $39,-500.00 * 
annually and each member $37,500.00 annually for full-time service. • 

Collective Bargaining Rights/Recognition 

Public employees have the right to organize, form, join, or assist in any 
organization, to negotiate collectively through an exclusive representative, 
or to refuse to participate in an employee organization. It is the duty of 
the employer to recognize and negotiate with the employee organization. 

Dues Deduction 

s 

Dues deduction is a bargainable issue. If the agreement provides for dues 
check-off, individual members must give written permission, and may 
terminate within thirty (30) days notice. ' 

Scope of Collective Bargaining 

Both parties are required. to meet and negotiate in good faith with respect 
to wages, hours, vacations, insurance, holidays, leaves of absence, shift 
differentials, overtime compensation, supplemental , pay , seniority, transfer 
procedures, job classification, health and safety .-matters, evaluation 
procedures, procedures for staff reduction, in-service training and other 
matters mutually agreed upon. 
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Impasse Procedures 

Parties must meet to establish impasse procedures. .Such agreement shall 
provide for implementation not later than 120 days prior to certified budget 
submission date (March 15th). In the absence of an agreement and upon 
request, the Board will appoint a mediator. If the impasse persists 10 days 
after the mediator has been appointed, the Board shall appoint a 
fact-finder. Within 15 days,he shall serve the findings of fact on both 
parties. Within 5 days, both parties shall accept the findings of fact or 
submit the findings to the controlling body for acceptance or rejection. If 
after 10 days the dispute continues, the report is made public. If the 
impasse persists.^eitber party may request and the Board shall arrange for 
'binding arbitration. Arbitration will be based on final offer, issue by 
issue, cpnsidered by the fact-finder. 

Grievance Procedure 

This is a bargainable item and may provide for binding arbitration. 
Management Rights 

Specifies nine (9) management rights. 
Strikes/Penalties 

Strikes are not permitted. Any citizen within the district may seek - 
injunctive action. Contempt could resulJHn fines* ineligiblity for 
employment for 12 months, and discharged de-certification of the 
organization for 12 months and fines 

Unfair Labor Practices 

The law specifies 10 management and 10 labor unfair practices. 
Individual Comments 
Mr. John Beamer, Chairman, Iowa^PERB 
Strengths of Law \. 

1. The three-step impasse resolution procedure. 

2. Specificity of the "scope of bargaining." 

3. Procedures leading to "closure. 11 * 

Weaknesses of Law 

Needs further clarification over what is "scope of bargaining." 
Recommended Changes in Law * 

Law has served well. Major changes would be to require all parties to 
negotiate a two-year contract. 
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Unique Features of Law 

Feels that the binding arbitration 1s the greatest feature of the. law. 



Dr. Theodore Davidson, Executive Director, Iowa School Boards Association 
Strengths of Law 

'1. Management rights ,. 

2. Scope of negotiations. 

3. PERB is a strength — has provided a consistency, has administered 
the law as a three-person board, not as a tripartite. 

4. Either party has final appeal through courts. 

5. Employee representatives must deal with the employer representative. 



Weaknesses of Law ,S/ 

Binding arbitration — technically it works, but philosophically it is a 
weakness. 

Recommended Changes in Law - 

Ideally would IJke to eliminate binding arbitration. Would like to keep 

mediation and fact-finding, but develop a non-binding way to settle. 

Can live with the law as it is; it does not erode management's authority. 



Mr. Dave Grosland, Asst. Director, Iowa Education Association 
Strengths of Law 

The law is good in that it establishes a procedure that protects both 
parties. Statutes limit the scope of bargaining, but not as severely as 
they could. Impasse procedures provide a rational way of resolving 
conflict. Few conflicts go to binding arbitration. 

Weaknesses of Law 

The time constraints placed against the bargaining and impasse 
procedures prevent calm and deliberate negotiations. The mediators are, 
in general, not well trained. Finally, the courts are ruling that if a 
scope issue is contrary to management rights, it is not a mandatory 
negotiable item. 

Recommended Changes in Law 



Would prefer that the scope language be changed to that of N.L.R.B. 

Would like to see the management rights section completely removed. 

Would like to see the timelines of when the process has to be completed 
modified. 




Unique Features of Law 

Likes the Impasse sections. Item by item Impasse resolution has 
advantages. Both parties must present reasonable offers. Eliminates 
rash and wild proposals. 

Mr. Lyle W. Kehm, Exec. Director, Iowa Assoc. of School Administrators 
Strengths of Law 

The "no strike" provision of the law. The. limitation of the negotiable 
items. 

Weaknesses of Law 

The "third party" decision — i.e. binding arbitration. The arbitrator, 
to be employed, must maintain about a 50-50 record. Also, the 
negotiated "recall provision" does not allow principals seniority. 

Recommended Changes -in Law 

Would like to make the scope of bargaining more restrictive; would like 
to limit to wages and fringes only. Feels that the Impasse procedure is 
needlessly long; would remove either mediation or fact-finding. 

Unique Features of Law 

The three-phase Impasse procedure. 
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Pennsylvania 



Statute 

The Public Employment Relations Act was enacted in 1970 and amended in 1976. 
Employees Covered 

- The following groups of employees are covered: public elenjentary/secondary 
teachers, nonsupervisory instructional staff; public community college 
teachers, nonsupervisory instructional staff; public college/university 
teachers, and nonsupervisory instructional staff. 

Administration of Law 

The Pennsylvania Labor Relations Board (PLRB) consists of a three-member 
board serving on a part-time basis. The chairman earns $12,000.00 annually, 
and other members $11,000.00 annually. The PLRB is selected by the Governor 
with advice and consent of Senate, The powers and duties include to make, 
amend and rescind rules and regulations. It shall establish fact-finding 
boards, and other powers and duties are specifically provided for in the act. 

Collective Bargaining Rights/Recognition 

Public employees have the right to organize, form, join or assist in 
employee organization activities for the purpose of collective bargaining or 
to select an exclusive representative to bargain. They also have the right 
not to join, except as may be required pursuant to a maintenance of 
membership provision in a collective bargaining agreement. It is the duty 
of the employer to recognize the exclusive representative when properly 
certified by the PLRB. Collective bargaining is the performance of the 
mutual obligation of both parties to negotiate. 

Dues Deduction 

Dues deduction is a bargainable issue, but only for union or association, 
members, and onl£ by individual written agreement. Maintenance of contract 
would requireHERose who agree to continue, as long as contract is in force. 

Scope of Collective Bargaining 

The Jaw requires meeting at reasonable times and conferring in good faith 
with respect to wages, hours and other terms and conditions of employment, 
or the negotiation of an agreement or any question arising thereunder, and 
the execution of a written contract incorporating any agreement reached, but 
such obligation does not compel either party to agree to a proposal or 
require the making of a concession. Public employers are also required to 
meet and discuss policy matters affecting. hours, wages and terms and 
conditions of employment as well as their impact thereon, upon request of 
the employee representative. 
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Impasse Procedures 



After a reasonable amount of negotiation, either party may request 
mediation. Reasonable is described as no' r more than 21 days, but in no event 
less than 150 days prior to budget submission deadline (June 30), and if 
mediation has not been used, both parties shall in writing call for services 
of Pennsylvania Mediation Bureau (PMB). Mediation shal'l continue so long as 
the parties have not reached agreement. No longer than 120 days prior to 
budget submission, PMB notifies PLRB that no agreement has been reached. 
PLRB must appoint fact-finder (s) (1 or 3). Not more than 40 days after PMB 
has notified PLRB, the fact-finding panel must send by registered mail the 
finding of fact to both parties and to the Board. Within. 10 days both 
parties must notify the other whether or not they accept the findings of 
fact. If they do not, the panel shall publish the findings of fact. Not 
less than 5 or more than 10 days, the parties must again inform the Board 
and each other if they will accept the findings of fact. If not, the 
parties may submit to binding arbitration. 

Grievance Procedure 

The law specifies rights arbitration. Arbitration of disputes or grievances 
arising out of the interpretation of the provisions of the collective 
bargaining agreement is mandatory. 

Management Rights 

None are specified. ■> 

Strikes/Penal ties 

Strikes are legal un den, certain conditions. When all steps of the impasse 
procedure have been completed, strikes shall not be prohibited. However, 
should the strike present a clear and present danger or threat to life, 
safety or welfare of the public, the employer shall initiate legal actions. 
The employer may seek injunctive action which can lead to suspension, 
demotion or discharge of the employee, loss of salary, imprisonment or 
fine. In practice, this seldom happens. Before any penalties could be 
imposed, teachers or teacher organizations have the right of judicial 
review. Pennsylvannia leads the nation in the number of teacher strikes in 
recent years. 

Unfair Labor Practices 

Law specifies nine (9) employer and nine (9) employee unfair practices. 
Whenever it is charged by any interested party that any person has or is 
engaged in unfair practice, the Board, or any member or designated agent . 
shall have authority to issue a complaint. 
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Individual Comments 



Ms. Pat Crawford, Executive Director, Pennsylvania PLRB 
Strengths of Law 

Law 1s time-tested and workable. It has broad and comprehensible 
bargaining rights for both, parties. Law is not over-specific and allows 
some room for interpretation. 

Weaknesses of Law 

Given the staff constraints of both the PMB and PLRB, the time 
constraint^ are not realistic. 

4 

Recommended Changes in Law 

Structure presently separates the PMB and PLRB. Fact-finders should be 
part of PMB. 

Unique Features of Law 

Law is extremely effective. Contains all the basic elements that 
prescribe good bargaining: selection, representation, secret ballot, 
and unfair labor practices for both parties. 



Mr. Joseph V. Oravitz, Executive Director, Pennsylvania School Board 
Association 

Strengths of Law 

The law has forced the organization and union to follow the process as 
prescribed by law. 

Weaknesses of Law 

The scope of bargaining needs to be carefully and tightly drawn. Terms 
and conditions of employment have been interpreted by the PLRB to be any 
item that affects personal rights or property rights to the position. 
PLRB has by its decisions allowed bargainable issues to exceed the 
original intent of the law. Strikes have been allowed over 
unbargainable issues. 

Recommended Changes in Law 

Scope of bargaining should read "hours, wages and fringe benefits." 
PLRB would be required to abide by wording of the statute. Timelines 
for impasse resolutions would be strictly met. 
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Unique Fea|ures^of Law 

The mediation, fact-finding, publicizing are good; bring pressure on . 
both groups. The right to strike legalizes what previously had been 
done illegally. 

i . * . » 

Mr. Roger ErskineH«soc1ate Executive Director, Penn. Education Association 
Strengths of Law 

Establishes a formal procedure with rules and regulations that permits 
parties to follow an orderly process in the problem resolution area. It 
is formalized to the extent that both parties know the .rules. It has 
strengthened the educational process. Ninety (90) percent of the 
districts resolve prior to work stoppage. T 7 

Weaknesses of Law 

P.S.E.A. has not sought any changes. Feels that the law, as 1s, 1s 
working well. Problems exist because parties cannot agree on Issues. 

° Recommended Changes in Law 

The law is fairly standard. The timeline? force mediation. P.M.B.* 
plays a strong role. At crunch time, need more mediators. Everyone 
wants to make it work. 

Improvement of CB process 

Must be a formalized process, set in 'law, to get the parties together. 
Must approach the process with a mature attitude to get the job done 
without "clubbing one another to death." 

.Mr. Al Tandy, President, Penn. Federation of Teachers 
Strengths of Law 

The law requires that the two parties go through meaningful bargaining. 
Allows the teachers the "right to strike." 

Weaknesses of Law 

Public is resentful of teachers who strike. Action can be enjoined if 
it is determined that the public welfare is in jeopardy. Unions feel 
this works to their disadvantage. 



Feels that it would be best to leave the law alone. 
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Minnesota 



Statute 



Public Employment' Labor Relations Act was enacted in 1971 and last amended 
in 1982. Prior amendments occurred in 1973, 1974, 1976, 1977, 1978, 1979, 
1980, 1981. 

Employees Covered 

This comprehensive collective bargaining law covers all public employees 
except elected public officials, National Guard personnel , emergency 
employees", part-time and temporary employees. 

Administration of Statute v 

The Public Employment Relations Board (PERB) consists of five nonsalaried 
members appointed by the governor. The PERB usually meets once a month to 
hear and decide upon appeals of decisions made by the Bureau of Mediation t 
Services. The governor also appoints a full-time salaried ($38,000) 
executive director of the Bureau of Mediation Services (BHS), which provides 
mediation gervieel at no charge to the parties. 



The Minnesota statute provides public employees the right to "form and join 
Ubor or employee organizations, and the right not to form and join such 
organ izati otis." The law further gives public emoloyees the right by secret 
ballot to "designate an exclusive representative/for \the purpose of 
negotiating grievance procedures and the terms' and corrditlpns of 
employment." "Public employees and public employers both have an " obligation 
to meet and negotiate in good faith" with each other regarding grievance 
procedures and the 'terms and conditions of employment. 



The law mandates agency shop upon receipt by the BHS director and employer 
of a written notice of the fair-share fee (85% of regular membership dues) 
from the exclusive representative. Union members may also authorize dues 
checkoff. 



The scope of bargaining is "terms and conditions of employment" and means * 
hours, compensation (except retirement contributions), fringe benefits, and 
the "employer's personnel policies affecting the working conditions of the 
employees." In the ease of^fofessional employees the term does not mean 
educational policies of a- school district. 




Dues Deduction 



Scope of Collective Bargaining 



The following penalties apply to individual teachers and the teacher 
organization involved in a prohibited strike: 

1. Teachers may be terminated by the employer. 

2. Teachers shall not receive pay for the days which they strike. 

3. Teacher organization shall lose its status as exclusive 
representative for two years. 

4. Teacher organization shall be deprived of dues checkoff by employer 
for two years. 

Unfair Labor Practices 

A lengthy list of unfair labor practices, 11 for employers and 15 for 
employee organizations, are specified in the Minnesota Public Employment 
Labor Relations Act. The list includes for employers refusing to meet and 
negotiate in good faith, refusing to comply with grievance procedures 
contained in an agreement, and refusing to provide upon request... all 
information pertaining to the public employer's budget. For exmployees the 
list includes refusing to meet and negotiate in good faith, engaging in an 
unlawful strike, and picketing that unreasonably interferes with the ingress 
and egress to employer facilities. 

Individual Comments 

The following information consists of direct quotations or summarizations of 
two teacher organization representatives, one management organization 
representative, and one Bureau of Mediation Services (BMS) director 
regarding the functioning of the Minnesota CB law for public employees. 

Unique Features of Law 

1. A 1980 amendment to the CB law eliminated binding arbitration and 
permits employee strikes when specified impasse time-lines have 
been exhausted. Corresponding with this change tn the CB statute, 
the number of teacher strikes increased from 0 (pre-amendment) in 
1979-80 and 1980-81 to 35 (post-amendment) inH981-2. (BMS 
director) 

2. Binding arbitration of grievances (rights arbitration) is a 
mandated item in every CB agreement. (All respondents agreed) 

3. A fair-share agreement is mandatory upon written request of the 
teacher organization representative, (teacher and management 
representative). 

4. The current law represents "attempts to profit from many years of 
private sector collective bargaining." (teacher representative) 

# 
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Strengths of Law 

1. It's patterned after the private sector model. (BMS director and 
teacher representative) 

2. "Teachers have the right to choose an exclusive bargaining agent, 
bargain and strike." (teacher representative) 

3. "It has worked well." (teacher representatives) 

4. "Since it was amended, I don't like our law." (management 
representative) 

5. "It puts pressure on parties to settle (or strike) early in the 
school year." (teacher representative) 

6. "There is uniformity in the duration (2 years ending June 30 of odd 
years) of all contracts." (teacher representative) 

Weaknesses of Law 

1. The time lines of the impasse procedure are artificial. (BMS 
director, one teacher representative and management representative) 

2. "The time lines are unworkable— they can be implemented regardless 
of whether they (teacher organizations) bargain or not." 
(management representative) 

3. "Good faith bargaining on the part of the MEA has been reduced 
—350 petitions for mediation in 1981 vs. 174 in the previous 
year." (management representative) 

4. "Supervisory and confidential employee debate goes on." (BMS 
director) 

5. "Not definitive enough on unfair labor practices and issues that 
can be bargained." (teacher representative) 

6. "No cases have been brought to court over unfair labor practices." 
(teacher representative) 

7. "Smaller organizations are unable to bargain as successfully and 
effectively." (teacher representative) 

8. "It's a matter of parties learning to bargain under this law." 
(teacher representative) 
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Recommended Changes in Law 

1. "The time table system of impasse procedures needs to be revised." 
(all respondents agreed) 

2. "We've been improving it every year and it is structurally where we 
want it." (teacher representative) 

3. "A stronger definition of unfair labor practices is needed." 
(teacher representative) 

4. "Teacher organizations should not be permitted to file a "10-day 
intent to strike" notice unless the BMS has declared the parties to 
be at impasse." (management representative) 

5. ' "If the teacher organization does not strike between the 11th - 

30th day following their 10-day notice to strike, there should be a 
return to mediation." (management representative) 

6. "The scope of bargaining should be tied down better." (BMS 
director) 

Improvement of CB Process 

1. "There is a real need for some sophisticated training of 
organization members involved in the collective bargaining 
process." (BMS Director) 

2. "The PERB or BMS should be provided with an arsonal of alternatives 
for its discretionary use in resolving CB impasses on a 
case-by-case basis." (BMS director) 
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Wisconsin 



Statute 

The Municipal Employment Relations Act was enacted in 1959 and amended in 
1971, 1973, and 1977. Two other statutes provide collective bargaining for 
state employees and police and firemen. 

Employees Covered 

All local (municipal) government employees and teachers are included. 
Independent contractors, supervisors, confidential employees, managers and 
executives are excluded. 

Administration of Statute 

The Wisconsin Employment Relations Commission was established by the 
Municipal Employment Relations Act in 1959. The Commission consists of 
three full-time board members appointed by the Governor and confirmed by the 
Senate. The three board members serve 6-year terms staggered every two 
years and their salaries range up to $50,000 per year. The commission has 
the following four functions: (1) determination of bargaining unit 
eligibility, (2) conduction of union elections, (3) adjudication of unfair 
labor practices, and (4) mediation of contract disputes. 

Collective Bargaining Rijghts/Recognition 

The Wisconsin statute grants municipal employees the right to "form, join or 
assist labor organizations, and to bargain collectively through 
representatives of their own choosing. Collective bargaining is defined as 
the "performance of the mutual obligation of a municipal employer, and the 
representatives of its employees, to meet and confer at reasonable time, in 
good faith, ...with the intention of reaching an agreement, or to resolve 
questions arising under such an agreement." 

Dues Deduction 

A "fair-share agreement" may be negotiated by the two parties and means that 
the employees in the collective bargaining urtit are required to pay this 
proportionate share of the cost of the collective bargaining process and 
contract administration measured by the amount of dues uniformly required of 
all members." If such a fair-share agreement is negotiated, it must contain 
a "dues checkoff" provision. A payroll "service fee" deduction is therefore 
automatic for nonmembers of the union where a "fair-share" agreement exists. 

Scope of Collective Bargaining 

The scope of bargaining as set forth in the Municipal Employment Relations 
Act includes wages, hours, and conditions of employment. The Wisconsin 
Supreme Court has ruled that matters primarily related to wages, hours and 
working conditions are "mandatory" Issues for bargaining, whereas matters 
primarily related to educational policy or management of the district are 
"permissive" issues for bargaining unless expressly prohibited. 
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Impasse Procedures 



The Municipal Employment Relations Act contains two different lists of 
"methods for peaceful settlement of disputes." The first and older list, 
which consists of mediation and fact-finding, is seldom used presently; the 
second and more commonly used list consists of the following stages: 

1. Notice of commencement of contract negotiations with WERC and 
presentation of initial proposals by both parties at an open 
meeting." 

2. Regular mediation is provided by the WERC upon request by either 
party. * 

3. If a dispute has not been settled after a reasonable period of 
negotiation, either party may petition the WERC to initiate 
medi ati on-arbi trati on . 

4,. Upon receipt of a written petition, the WERC investigates the 
impasse status and usually attempts to mediate the dispute. If 
mediation fails, each party must submit in writing a final offer of 
all mandatory issues (whole package) in dispute to the WERC. 

5 A mediator-arbitrator is selected from a list of 5 (non-WERC staff) 
arbitrators submitted by WERC to each party. Each party 
alternately strikes off 4 names. Within 10 days of selection, the 
arbitrator establishes places and dates for meeting sessions. The 
"final offers" of each party serve as an initial basis for 
continued mediation and voluntary settlement of the dispute. 

6 If the parties fail to reach a voluntary settlement, the arbitrator 
notifies both parties and the WERC that binding arbitration will be 
employed. An open meeting may be conducted explaining both 
parties' final offer. The arbitrator then adopts the final offer 
(whole package) of one party on all disputed issues, which then 
becomes part of the contract. 

Grievance Procedures 

The content of a grievance procedure must be bargained by the two parties 
and may include binding arbitration as the final step. The violation of a 
collective bargaining agreement is an unfair labor practice and perceived 
violations may either be filed with the WERC or dealt with via the grievance 
procedure of the contract. 

Management Rights 

There is no separate section devoted to management rights. Elsewhere the 
law does recognize that the "public employer must exercise its power and 
responsibilities to act for the government and good order of the 
municipality, its commercial benefit and the health, safety and welfare of 
the public." 
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Strikes/Pe nal ties 

Strikes by municipal employees are unlawful unless both parties withdraw 
their final offers during arbitration . Should thi sHunTikely sltua ti on 
occur, the employee union may legally strike after giving a 10-day written 
notice. The law specifies the following penal ties -for an unlawful strike: 
(1) $10 per day fine per striker (2) labor union fine of $2 per day per 
members ($10,000 per day limit), (3) suspension of dues check-off agreement 
for 1 year, and (4) forfeiture of wages for striking days. 

Unfair Labor Practices 

The collective bargaining law specifies 7 employer and 6 employee unfair 
labor practices, including violation of the collective bargaining 
agreement. Complaints regarding the committing of an unfair labor practice 
are filed with the WERC. 

Individual Comments 

The following information consists of direct quotations or summarlzatlons of 
two teacher organization representatives, two management organization 
representatives, and one PERB member regarding the functioning of the 
Wisconsin CB law for municipal employees. 

Unique Features of law 

1. Wisconsin has the oldest state collective bargaining laws covering 
public employees. (PERB member) 

2. Wisconsin has a PERB which is politically neutral 1n both theory 
and practice. (PERB member) 

3. A 1978 amendment provides for the mediation-arbitration Impasse 
procedures. (All respondents agreed) 

I 

Strengths of Law 

1. It has eliminated strikes. (All respondents agreed) 

2. There 1s "no anxiety or frustration at the beginning of the school 
year" for districts which have reached Impasse, (management 
representative) 

3. "It has brought about labor peace." (teacher representative) 

4. "The law generally functions well." (teacher representative) 

8. "Only mandatory subjects can go to arbitration." (management 
representative) 

6. "It gives employees a rational way to settle through collective 
barglning while continuing to work." (Teacher representative) 
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Recommended Changes in Law 

1. "Permit Strikes," (management and teacher representative) 

2. "Change the criteria used by the arbitrator in making the award. 
The financial condition of districts is ignored." -(management 
representative) 

3. "All subjects which are present in existing contracts should be 
declared as mandatory topics of bargaining." (teacher 
representative) 

4. "Need more mediators," (teacher and management representative) and 
"mediator and arbitrator should be a different person" (management 
representative). 

5. "CB Process should continue when disputes arise over whether an 
issue is a mandatory or permissive subject for bargaining." 
(teacher representative) 
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Oregon 

Statute 

Public Employment Bargaining Act was enacted 1n 1973 and amended in 1975 and 
1979. (Prior C.B. law enacted in 1963) 

Employees Covered 

Oregon's comprehensive public employee bargaining law covers employees of 
all state agencies, cities, counties, community colleges, school districts, 
special districts, public and quasi-public cooperations and public higher 
education. The coverage excludes elected officials, confidential and 
supervisory employees. 

Administration of Statute 



The Employment Relations Board (ERB) consists of three full-time members 
appointed by the governor to represent the interests of labor, management, 
and the public, respectively. They serve 4-year terms with a salary of 
$46,000. The board chairman receives $48,300 and is executive director of 
the State Conciliation Services (SCS). The SCS provides mediation service 
to the two parties when contract disputes arise. 

Col 1 ecti ve Bar gai n i ng Ri gh ts/Recpgni ti on 

The Oregon statute grants public employees the right to "form, join and 
participate in the activities of labor organizations of their own choosing 
for the purpose of representation and collective bargaining." A labor 
organization certified by the ERB or recognized by the public employer is 
the exclusive representative of the employees. It is the purpose of statute 
"to obligate public employers, public employees and their representatives to 
enter into collective negotiations with willingness to resolve grievances 
and disputes relating to employment relations and to enter into written and 
signed contracts evidencing agreements resulting from such negotiations." 

Dues Deduction 

A fair-share agreement is permitted but must be bargained between the two 
parties and approved, as part of the contract, by a majority of employees in 
the bargaining unit. If such a fair-share agreement has been agreed to by 
the employer and exclusive representative, the payment-1n-Heu*-of-dues is 
automatically deducted from the salaries of nonmembers of the union. 

Scope of Collective Bargaining 

The scope of bargaining is "employment relations" and includes, "but is not 
limited to, matters concerning direct or indirect monetary benefits, hours, 
vacations, sick leave, grievance procedures and other conditions of 
employment." Topics not prohibited by law can also be bargained if both 
parties agree. Such topics are termed "permissive" subjects whereas those 
listed above are mandatory subjects for bargaining. 
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Impasse Procedures j 

If after a "reasonable period of negotiation" no agreement has been signed, 
either party "shall notify the board of the status of negotiations" and 
request mediation. Mediation is provided by the State Conciliation Service 
under the ERB at no," charge to the parties and may include both mandatory and 
permissive subjects'. If after 15 days of mediation the dispute has not been 
settled, either parjty may petition the ERB to initiate fact-finding. If the 
parties have not mutually selected their own fact-finder within 5 days after 
notification by the ERB, the Board submits a list of 5 names' from which the 
two parties must alternately strike out four. (A panel of three 
fact-finders instead of one is provided if both parties so request.) While 
there is no time line for the the fact-findTng~hearings, the fact-finders 
recommendations must be issued to both parties within 30 days after the 
hearings. Both parties have 5 days within which to accept or reject the 
recommendations. If rejected by one or both parties, the findings are 
publicized after 5 days. The cost of the fact-finding is shared equally by 
the two parties. The parties may voluntarily agree to binding arbitration 
at any time during or after fact-finding. Post fact-finding mediation can 
and frequently does occur where the dispute remains unresolved. 

Grievance Procedure 

The grievance procedure is .to be negotiated between the two parties and may 
culminate in binding arbitration. 

Management Rights 

The Public Employment Bargaining Act does not specify nor mention management 
rights. 

Strikes/Penalties 

A legal strike may occur when the following conditions have been meet: 

(1) The mediation and fact-finding procedures have been exhausted without a 
settlement. 

(2) Thirty days have elapsed since the fact-finders recommen datStjj&s were 

publicized by the ERB. 

(3) a 10 days strike notice has been sent via certified mail to the employer 
and ERB stating the reasons for the intent to strike. 

When an existing strike, or an imminent strike, creates a "clear and present 
danger or threat to the health, safety, or welfare of the public, the 
employer may petition the circuit court for equitable relief including, but 
not limited to, appropriate injunctive relief." Such relief shall Include 
an order that the labor dispute be submitted to final and binding 
arbitration within 10 days of the court's order. 
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If an illegal strike occurs, the employer may petition the board for a 
declaration that the strike is unlawful. When the labor organization or 
individual disobeys an order of the "appropriate circuit court Issued 
pursuant to enforcing an order of the ERB..., they shall be punished... and 
the amount of the fine shall be at the discretion of the court." 

Unfair Labor Practices 

The collective bargaining statute lists 9 employers and 6 employee 
practices, including violation of the contract. Complaints of unfair labor 
practices are filed with the ERB. The ERB serves a copy of the complaint i 
upon the person so charged, investigates the matter, and sets up a hearing 
within 20 days of the complaint, if deemed warranted. 

Individual Comments : The following information consists of direct 
quotations or summarizations of two teachers organization representatives, 
two management organization representatives, and one ERB chairperson 
regarding the functioning of the Oregon CB law for public employees. 

Unique Features of Law 

* 

1. There was general consensus that the CB law was working well, 
(all respondents agreed) 

2. A 30-day cooling off perld is required before a strike is 
permitted. (ERB chairperson) 

Strengths of law 

1. It provides teachers the right to strike after a cooling off 
period, (all respondents agreed) 

2. It provides a balance of power between the two parties — labor and 
management, (all respondents agreed) 

3. It provides clear procedures which ERB has clearly spelled out. 
(all respondents agreed) 

4. "It is modeled after the NLRA." (teacher representative) 

5. "It contains important unfair labor practices." (teacher 
representative) 

6. "It encourages a responsible attitude by both parties." 
(management representative) 

7. "ERB is rarely overturned by the courts." (teacher representative) 
Weaknesses of Law 

1. "Scope may be too broad." (management representative) 

2. "The 10-day strike notice is too long." (teacher representative) 
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3. "Fact-finding 1s abused and less positive new than 5 years ago." 
(teacher representative) 

4. "Student discipline 1s considered as management policy/' (teacher 
representative) 

Recommended Changes in Law 

1. "More authority should be given to the mediator." "Fact-finding 
should occur only if ordered by the mediator or both parties 
agree." (teacher representative) 

2. "At one time we did not want a laundry list of items, (bargaining 
scope) but now maybe we do need a laundry list." (teacher 
representative) 

3. Remove the phrase "other working conditions" from laws' scope of 
bargaining, (management representative) 

Improvement of the C3 Process. 

1. A positive effect upon the CB process can be effected by shifting 
the emphasis from an adversarial relationship to a "collaborative, 
integrative problem-solving approach." Trust of and by both 
parties is an essential ingredient and a few school districts — 
(e.g., Lebanon, North Cloekamos, and West Lynn) are successfully 
using such an approach with input from both the Oregon Education 
Association and Oregon School Boards Association. — (management 
representative) 
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California 

Statute 



Public Educational Employer-Employee Relations Act was passed in 1975 and 
and amended in July 1, 1981. 



Employees Covered 

There are four public employees bargaining statutes which cover state and 
local government employees, public school employees, employees of higher 
education, and firemen, respectively. 

Administration of Statute 

There is a five-member Public Employment Relations* Board (PERB) appointed by 
Governor with advice and consent of the Senate. Each member serves on a 
full-time basis for a five-year term with an annual salary of $56,000. 
PERB employs 11 hearing officers and a staff of 80 employees. Mediators are 
state employees, but fact-finders are private employees. 

Collective Bargaining Rights/Recognition 

Public school employees have the right to join organizations of their own 
choice and to be represented by such organization in their professional and 
employment relationships with public school employers. It is the duty of 
both parties to meet and negotiate in good faith. 

Dues Deduction 

Upon written approval by the teacher, dues deduction can occur only for the 
exclusive representative unit. 

Scope of Collective Bargaining 

Scope is defined as matters relating to wages, hours of employment, and 
other terms and conditions of employment. "Terms and conditions of 
employment" mean health and welfare benefits, leave, transfer, and 
reassignment policies, safety conditions of employment, class size, 
procedures to be used 1n evaluation of employees, organizational security, 
procedures for processing grievances, and the layoff of probationary 
certificated employees. 

Impasse Procedures 

All initial proposals shall be presented in a public meeting. After a 
reasonable time (not defined), the employer shall in open meeting adopt its 
initial proposal. All voting shall be made public. Either party may 
declare impasse. If the PERB determines an impasse exists, it shall within 
5 days appoint a mediator. (Payable by the PERB). If within 15 days the 
mediator has not caused settlement to be reached, either party may, in 
writing, request that there be a fact-finding panel. Each party selects a 
member. Within 5 days, the PERB selects a chairman. 
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Within 10 days, the panel shall meet with the parties. Within 30 days the 
panel shall make their findings of fact, which are advisory. The cost of 
chairman is to be borne by the PERB. The mediator may continue to work 
based upon the findings of fact and recommended terms of settlement. 

Grievance Procedure 

This is a negotiable item and the agreement may include procedures for final 
and binding arbitration. If the agreement does not include binding 
arbitration, both parties may agree to submit grievance to binding 
arbitration. 

Management Rights 

None are specified. 

Strike/Penalties 

Strikes are not permitted by public employees. 

Unfair Labor Practices s > 

There are 5 management and 4 labor unfair practices. 



Individual Comments 
Mr. Harry Gluck, Chairman PERB 
Strengths of Law 

Employees are now very caught up in having a voice in conditions of 
their employment. Hostility is dissipated when they are given a voice 
in matters that affect them. The law has generally had a good effect on 
both parties; each is now aware and sensitive to the other. 

Weaknesses of Law 

The law should clearly indicate whether strikes are legal or not. The 
law has created a great deal of litigation and the scope language is 
full of inherent misunderstanding. 

Recommended Changes in Law 

Would widen and broaden the scope language to make more subjects 
bargainable. 
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APPENDIX K 
EXPLANATION OF P.A. 82-10? 

! 

1 Paragraph No. 1 of the legislation creates a duty to: 

1. Administer recognition of exclusive representatives of units 
(elections). 

2. Make determinations of appropriate units so that the employees 
within a given unit have an Identifiable community of - interests. 

3. Make sure there are no units with professional and nonprofessionals 
except, 

4. Upon petition of two or more professional and nonprofessional units 
an election must be held and if a majority of each group approve , 
professional and nonprofessionals can be Included in the same unit. 

This means that: 

1. .The SESR decides what is a unit and this determination is final 
juntll a petition is filed by professional and nonprofessional 
^/employees saying "we all want to be in one unit". 

2/ Professional employees are all employees certified pursuant to 
Article 34.21 and 14C-8 of The School Code . 

3. Nonprofessionals are all otner scnooi district employees Including 
aides qualified under Section 10-22.34 of The School Code . 

Paragraph No. 2 of the Act means: 

1. A school board may recognize voluntarily, forever, without SESR 
certification so long as no petition 1s filed. 

2. A petition may be filed with the SESR for certification as majority 
representative even though school board 1s recognizing voluntarily 

Paragraph No. 3 states that petitions for determinations of exclusive 
representation can be filed by: 

A. An employee, employees, or any Tabor organization with evidence 

* that 30% or more of the employees 1n a unit wish to be represented. 

B. An employer requesting certification. 

This paragraph also allows for decertification petitions to be filed by all 
of the above. 

Paragraph No. 4 requires: 

1. SESR investigate the petitions preliminarily by using ESR records 
or documentation provided by the district or the State Board of 
Education to determine if the 30% requirement has been met. 

2. After the preliminary determination, notice of the filing, the 
opportunity to object and if objections, the date, time and place 
of a hearing must be given. 

3. If there is no objection or if a finding after a hearing declares 
there are 30% in the petition, an election must be set. 
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Paragraph No. 5 sets the limitations that follow: 



1. No election during the term of a contract unless a petition is filed 
between January 15 and February 15 of the last year of the contract. 

2. Elections may be held no more frequently than every twelve months. 

Paragraph No. 6 sets out procedures for the elections. Regional 
Superintendents may establish rules for the conduct of elections within the 
parameters previously set forth and following: 

1. Elections must be by secret ballot. 

2. Labor organizations must have evidence of support from 15% of the 
employees in the unit to be placed on the ballot. # 

3. The ballot must include the choice of "no representative." 

4. Mail ballots may be used in rare occasions where a specific 
individual could not otherwise cast a ballot (hospitalization, 
etc. ). 

Paragraph No. 7 requires: 

1. A majority of the ballots cast in order for a labor organization to 
be certified by the SESR. 

2. If "no representative" receives a majority, there can be no 
exclusive bargaining representative for at least 12 months. 

3. If no choice receives a majority, a run-off shall be conducted 
between the top two. 

4. The SESR must certify within five working days after the final 
count unless the election is challenged. 

5. In a challenge, the SESR must investigate and if he finds probable 
cause, set a hearing within two weeks of the date of the challenge. 

6. If the challenge is upheld, a new election must be conducted. 

The last paragraph of the law continues present exclusive bargaining agents 
until a petition is filed. 
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APPENDIX L 



1982-83 SCHOOL TEACHERS STRIKES IN ILLINOIS 











Total Days 


District 


Countv 


Teachers 


Students 


of Strike 


Palatine #15 


Cook 


559 


11,480 


9 


East St. Louis #189 


St. Clair 


1,000 


21,487 


13 • 


West Chicago #94 


DuPage 


88 


1,657 


6 


Palos Hills #230 


Cook 


325 


6,100 


5 


Wheaton #200 


DuPage 


640 


10,000 


9 


Wood River #15 


Madison 


70 


980 


6 


Sparta #140 


Randolph 


110 


2,300 


7 


x>reijien if ceo 




290 


6, 500 


9 


Hamilton #10 


Hamilton 


100 


1,600 


12 


Lake Zurich #95 


Lake 


200 


3,200 


3 


Paris #95 


Edgar 


100 


200 


12 * 


Waukegan #60 


Lake 


661 


14,337 


3 


Chester #139 


Randolph 


60 


1,100 


** 


Total: 13 districts 




4,203 


80,941 


94 



* ongoing strike; out 12 days as of 10-14-82. 
## teachers held a "blue thursday" with | of staff calling in sick for two days. 
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1981-82 PUBLIC SCHOOL DISTRICTS WITH TEACHER WORK STOPPAGES 



Oi strict Name 

1. Belleville #201 

2. Bellwood #88 

3. Edinburg #4 

4. Elgin #46-U 

5. Geneseo #228 

6. Granite City #9 

7. Harmony-Emge #175 

8. Hillsboro #3 

9. La Salle Elementary #122 

10. Logan #110 . 

11. Lombard #44 

12. Marquardt #15 

13. Neoga #3 

14. O'Fallon Elementary #90 

15. Pontiac-W. Holliday #105 

16. R i vers ide-Brookfi eld #208 

17. Savanna #300 

18. Trico #176 

19. Villa Park #45 

20. Westville #2 

21. Ziegler-Royalton #188 

TOTALS 



# of Certified 
Enrollment Nonsupervisory Staff 



4,663 


262 


2,5b 1 




A C 1 


OO 

do 


1 A fi17 

24,927 


1,280 


**A 1 

3,341 


ICC 

lob 


9,905 


COO 

588 


0/10 

948 


A Q 

48 


1 TCI 

2,157 


12 1 


/ / 1 


A C 


7C 

/b 


D 


3,038 


170 


? Rift 


116 


921 


56 


1,650 


78 


695 


35 


1,327 


87 


1,226 


62 


1,055 


56 


3,800 


207 


1,438 


96 


805 


47 


68,293 


3,709 



NOTE: The above listing of districts is primarily a composite of the 
Illinois State Board of Education's End of the Year Report and 
Recognition and Supervision's field staff records. The listing was 
also compared with the work stoppage records of the IEA, IASB, and * 
IFT, District enrollments and number of full-time certified 
nonsupervisory staff are taken from the Fall Enrollment/Housing 
Report and Teacher Service Record, respectively* 
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1980-81 PUBLIC SCHOOL DISTRICTS WITH TEACHER WORK STOPPAGES 



# of Certified 

District Name Enrollment Nonsupervisory Staff 

1. Athens #213 895 47 

2. Barrington #220 6,658 394 

3. Belleville #118 2,862 162 

4. Benton #47 1,377 65 

5. Bloom #206 4,702 233 

6. Carlinville #1 1,711 93 

7. Carlyle #1 1,576 70 

8. Carroll ton #1 854 42 

9. Carterville #5 1,466 70 

10. Collinsville #10 6,383 376 

11. Community H.S. #94 (West Chicago) 1,530 90 

12. Consolidated H.S. #230 (Palos Hills) 6,086 355 

13. East Richland #1 2,507 158 

14. East St. Louis #189 21,569 1,130 

15. Elverado #196 611 38 

16. Evergreen Park #231 1,054 38 

17. Franklin #1 470 35 

18. Harmony-Emge #175 969 51 

19. Illini Bluffs #327 1,189 59 

20. Johnston City #1 1,463 69 

21. La Salle #122 799 50 

22. Lena Winslow #202 1,051 68 

23. Litchfield #12 1,763 97 

24. Lombard #44 , 3,113 184 

25. Massac #1 2,422 142 

26. Meridian #101 1,181 91 

27. Mt. Vernon #201 1,665 104 

28. Murphy sboro #186 2,727 149 

29. New Trier #203 4,978 333 

30. Olympia #16 2,518 135 

31. Park Forest #163 2,736 160 

32. Sherrard #200 1,640 93 

33. St. Joseph-Ogden #305 433 30 

34. Thornton #205 8,368 517 

35. West Sub. Special Ed. Co-op #99 202 55 

36. Wheaton #200 10,258 574 

TOTALS 111,786 6,357 



NOTE: The above listing of districts is primarily a composite of the 
Illinois State Board of Education's End of the Year Report and 
Recognition and Supervision's field staff records. The listing was 
also compared with the work stoppage records of the IEA, IASB, and 
I FT. District enrollments and number of full-time certified 
nonsupervisory staff are taken from the Fall Enrollment/Housing 
Report and Teacher Service Record, respectively. 
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1979-80 PUBLIC SCHOOL DISTRICTS WITH TEACHER WORK STOPPAGES 



1. 

2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 

11. 

12. 
13. 
14. 

15. 
16. 
17. 

18. 
19. 
20. 
21. 
22. 
23. 
24. 

n. 

26. 
27. 
28. 
29, 
30. 
31. 
32. 
33. 
34. 
36. 
36. 
37. 
38. 
39. 
40. 



District Name 

Anna-Jonesboro #81 
Aptakisic-Triop #102 
Arbor Park #145 
Benton #103 
Brimfield #309 

Calumet City #155 (Wentworth/Wilson 
Champaign #4 
Charleston #1 
Chicago #299 
Community Cons. #59 

(Arlington Hts./Elk Grove) 
Community H.S. #218 

(Worth/Blue Island) 
Danville #118 
De Soto #86 
Dupo #196 
East Maine #63 
*Eqyptian #5 
Elmwood Park #401 
Evanston #65 
Galena #120 
Gillespie #7. 
Granite City #9 
Highland Park #107 
Johnston City #1 
Leaf River #270 
Lincoln #404 
McHenry #15 
Meridian #101 
MiVlstadt #160 
Naperville #203 
Niles Two. H.S. #219 
North Palos #117 
Park Ridge #64 
Robinson #2 
Sparta #140 
Springfield #186 
Summit (Argo) #104 
Thornton Fractional #215 
Wesclin #3 



West Sub. Special Ed. Co-op #98 



Westmont #201 



TOTALS 



Enrollment 

666 
570 
1,450 
735 
735 
) 834 
8,582 
3,154 
447,339 

7,238 

6,923 
8,220 

245 
1,449 
3,855 

835 
2,603 
7,084 
1,234 
1,659 
11,043 

968 
1,442 

497 
1,210 
2,954 
1,265 

650 
12,369 
5,450 
3,298 , 
3,572 : ! ' 
2,145 
2,291 
15,871 
1,304 
3,509 
1,486 

223 
2,001 
6U87TC8 



# of Certified 
Nonsupervisory Staff 

42 
39 

- 71 
42 
36 
44 
556 
137 
25,419 

409 

389 
601 

13 

90 
232 

62 
156 
466 

67 

88 
617 

62 

68 

24 

77 
149 

83 

28 
645 
338 
157 
200 
107 
133 
925 

91 
213 

65 

55 
121 
TO507 



The above listinq of districts is primarily a composite of the 
Illinois State Board of Education's End of the Year Report and 
Recognition and Supervision's field staff records. The listing was 
also compared with the work stoppage records of the IEA, IASB, and 
I FT. District enrollments and number of full-time certified 
nonsupervisory staff are taken from the Fall Enrollment/Housing 
Report and Teacher Service Record, respectively. 
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There was no school , because 
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1978-79 PUBL IC SCHOOL D ISTRICTS WITH TEACHER WORK STOPPAGES 

# of Certified 

District Name Enrollment Nonsupervisory Staff 

69 
90 
101 
135 
382 

398 
311 
188 
87 
242 
1,274 
49 
512 
61 
152 
111 
157 

52 
124 
1,991 

110 
74 
548 

84 

T^OT 



NOTE: The above listing of districts is primarily a composite of the 
Illinois State Board of Education's End of the Year Report and 
Recognition and Supervision's field staff records. The listing was 
also compared with the work stoppage records of the IEA, IASB, and 
IFT. District enrollments and number of full-time certified 
nonsupervisory staff are taken from the Fall Enrollment/Housing 
Report and Teacher Service Record, respectively. 

There was a total of 26 work stoppages. Benton #47 and Waterloo #5 
experienced two work stoppages each during the school year. 
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1. Benton #47 1,314 

2. Brookwood (Glenwood) #167 1,727 

3. Cairo #1 1,207 

4. Charleston #1 3,171 

5. Collinsville #10 7,247 

6. Community H.S. #218 

(Worth/Blue Island) 7,346 

7. Crete Monee #201 5,373 

8. Dolton #149 3,267 

9. E. Chicago Heights #169 1,438 

10. Edwardsville #7 5,073 

11. Elgin #46 25,626 

12. Elmwood #322 824 

13. Evanston #65 7,550 

14. Gurnee #56 1,122 

15. Highland Park #108 2,587 

16. Lincolnwood #74 1,234 

17. Marquardt #15 2,667 

18. North Pekin #102 

(Marquette Heights) 1,025 

19. Paris-Union #95 2,111 

20. Rockford #205 34,253 

21. S. Metro Assn. 

(Spec. Ed. Co-op) #801 669 

22. Teutopolis #50 1,347 

23. Thornton #205 9,472 

24. Waterloo #5 1,816 



TOTALS W&$6 
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1977-78 PUBLIC SCHOOL DISTRICTS WITH TEACHER WORK STOPPAGES * 



District Name 



Enrollment 



# of Certified 
Nonsupervisory Staff 



1. Abingdon #217 

2. Belleville #118 

3. Belleville #201 

4. Carbondale #95 

5. Chicago Ridge #127-5 

6. Danville #118 

7. Franklfn Park #84 

8. Freeport #145 

9. Illini Bluffs #327 

10. Jerseyville #100 

11. Orl and Park #135 

12. Paris-Union #95 

13. Sandwich #430 

14. Seneca #160 

15. Tolono Community Unit #7 

16. *Trico #176 



1,375 
3,118 
5,819 
1,797 
1,440 
8,852 
1,387 
6,349 
1,132 
3,659. 
2,856 
2,230 
1,691 
314 
1,695 
1,118 
417S3T 



65 
158 
282 
104 
77 
523 
89 
337 
61 
195 
126 
123 
90 
24 
88 
55 



TOTALS 



NOTE: The above listing of districts is primarily a composite of the 
Illinois State Board of Education's End of the Year Report and 
Recognition and Supervision's field staff records. The listing was 
also compared with the work stoppage records of the IEA, IASB. and 
IFT. District enrollments and number of full-time certified 
nonsupervisory staff are taken from the Fall Enrollment/Housing 
Report and Teacher Service Record, respectively. 



*Qne day bus driver strike. There was no school, because most students are 
transported. 
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APPENDIX M 

POSITIONS OF THE PARTIES INVOLVED IN TEACHER/BOARD BARGAINING 

On May 5 and August 10, 1982, SBE staff 1n both Chicago and Springfield met 
with a representative group of professionals who are actively involved in 
teacher/board bargaining throughout Illinois. The expressed purpose of 
bringing these practitioners together was to initiate informal discussions 
concerning the current status of teacher/board bargaining in public 
schools. The meeting agenda also called for the seeking of both oral and 
written comments and recommendations from each group as to positions the 
State Board of Education could consider in regards to any proposed 
bargaining legislation. 

The following are some excerpts of comments and observations made by the 
meeting participants. 

"Recognition is not a major cause of strikes. We in Illinois should 
amend P. A. 82-107 to clear up the process of granting recognition. 

"A collective bargaining law with the right to strike would be no 
problem with some safeguards built in." 

"Interest arbitration intrudes upon the parties - forces people into 
mechanics with no latitude. Arbitrators don't have enough school 
business to do the job." 

"Collective bargaining is here 1n Illinois. The question is should the 
right to strike be legally provided." 

"We should amend P. A. 82-107 and provide a mandate for recognition. We 
should address the issue of signature cards and community of interest." 

"We need to get away from the current problem of (57) fifty-seven local 
states attorneys interpreting the statute." (P. A. 82-107). 

"The next major issue of any bill will be the permitted scope of 
bargaining. We would have to grandfather in all existing contract 
provisions." 

"Current SBE policy that school districts amend calendars in order to 
make up school time lost due to strike 1s a great disadvantage to school 
boards and of benefit to the unions..." "Docking of teachers' salaries 
discourages teacher strikes." 

"Teachers are not to blame for school strikes... what about the 
responsibility of the school board?" 

"Some type of penalty should be placed on teachers who strike." 

"The Taylor Act in New York has never served as a deterrent to strikes. 
There will always be strikes in education." 

"The voluntary arbitration process (interest) does work." 
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"The State Board of Education is impartial on the required school year." 

"The State Chamber of Commerce is in support of a collective bargaining 
statute." 

"One important key is if there is to be a statute that we create an 
expert central agency. This body could look at unfair labor practices 
and also impasse procedures." 

"There is the problem of interest arbitration which tends to have a 
chilling effect upon the bargaining process." 

"There are problems with scope of bargaining that are tied to 
nondelegation of school board authority." 

"The* nondelegation issue would be resolved by a statute, (i.e., ultra 
vires issue of board would be settled.)" 

"Any statute would have to provide standards for the arbitrator. The 
lawful authority of the board should be protected. 

"We (IEA) are interested in getting a law passed Whether or not the 
State Board of Education gets behind it." 

"We (IFT) will support a law that includes all educational employees 
(i.e., teachers and other educational workers including higher 
education." 

"Some state and county politicians do not want a bill because they would 
have to give up patronage." 

"We (IFT) see a bill being passed soon and would like to get the IEA 
involved. We have no pride in authorship and could get behind a 
mutually acceptable bill. We do reject P.A. 82-107 as 1t does not even 
assure recognition following representation elections. 

On September 21, 1982, an SBE-sponsored conference of Illinois school 
superintendents was held in Springfield at which the question of a statewide 
collective bargaining statute was the subject of a panel discussion. The 
following are excerpts of observation and comments offered by panelists who 
were present. 

"The IEA will continue to attempt to fill legislative gaps with 
collective bargaining bills." 

"Teachers want legislation that will provide: 

1. recognition of exclusive agent 

2. unit determination 

3. broad scope of bargaining 

4. binding arbitration of grievances 
5* remedies for unfair labor practices 



6. the right to strike 

7. coverage of all educational employees 

8. inclusion of all school districts whether large or small." 

"The IEA and the IFT will be working more closely in future efforts to 
pass a bill." 

"The war that has been waged in the legislature to stop collective 
bargaining bill has had 'Star Trek' implications." 

"The legislature never intended to pass a nullity, and some members are 
concerned about the lack of recognition of teacher organizations despite 
the fact that there have been a number of representational elections 
through P. A. 82-107." 

"The inevitability of a collective bargaining bill becoming law was 
given more credence by the fact that the Illinois Junior College 
Association has now expressed support for such legislation." 

"In the private sector, entities with less than one million dollar 
annual budgets are not subject to the N.L.R.A. " 

"In Illinois there is not much left to bargain about. If there is to be 
a law, we (management) might support some procedures for collective 
bargaining such as: 

1. impasse provisions; however, mandatory intervention would 
create havoc as people would not bargain but instead would 
position for presentation to the neutral. 

2. Some supervision of unfair labor practices. 

3. Unit determination, however, supervisory employees should be 
excluded." 

"We teachers will not be excluded from the decision-making process of 
education." 

"If we all knew the rules of bargaining, we would all do it better." 
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APPENDIX N 



SCHOOL DISTRICT COMPLIANCE WITH 
MINIMUM CALENDAR REQUIREMENTS FOLLOWING A TEACHER STRIKE 
A TELEPHONE INTERVIEW 

Respondent Name , Title , 

Agency Name & Address - 

City * State__ . Telephone #:. 

GENERAL AND STRIKE INFORMATION 

# Districts in State (1980-1 ) 

Total student enrollment (1980-1 

# teacher strikes/work stoppages 

(70-1) (71-2), (72-3) (73«4)_ , (74-5 

(75-6) (76-7) (77-8) (78-9) (79-80) 

(80-1 )_ (81-2) 

Total # of teacher strike days (1980-1 ) (1981-2) o m 

STATE LAWS AND TEACHER STRIKES 

Do you have a collective bargaining state law pertaining to teachers? 
Yes No 

If yes, does some part of this law refer to teacher strikes? 
Yes No , 

If yes, describe what it says about teacher strikes. 
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Describe theNmpasse procedures specified 1n the CB statute. 



SCHOOL OPERATION DURING TEACHER STRIKES 

During a teacher strike, are districts permitted to hold school, 1f the 
school board (administration) so desires? 

Yes No 

If yes, do school districts typically (usually) continue to operate during a 
teacher strike? 

Yes_ No Explain , 

If a district does operate during a teacher strike, what standards must be 
met in order for it to be credited with a legal school day? 



Ooes the SEA conduct an on-site visitation if a district operates during a 
teacher strike? 

Yes = N o Explain : — 

RECOVERY OF LOST STRIKE DAYS 

Is there a minimum number of teacher/instructional dajys which districts in 
your state are required to meet? 

Yes^ N o 

If yes, what is the minimum number of days required of school districts? 

# districts which did not meet the required minimum number of school days 
because of a teacher strike (1980-1) 

Total # days these districts were below the minimum required (1980-1) 



106 



If districts fall below this minimum number because of a teacher strike, 
what is the course ot action taken by the SEA? (What penalties are 
assessed?) # 
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APPENDIX 0 



SURVEY OF TEACHER STRIKE INFORMATION 
LIST OF TELEPHONE RESPONDENTS 



o ta TC 


jtaine 


Cal i tornia 


Koger wo I tor a 


tan tornia 


bxeve par ooi 


uantornia 


doo oennet 


u a 1 1 t orn i a 


Win • om 1 tn 


California 


Doug W11 son 


California 


Dr. Bob Asnard 


Michigan 


Faith .Bishop 


Pennsylvania 


Dr. Philip van Briggie 


Ohio 


Dr. Roger Ltfl ow 


Ohio 


Dr. Bob Bowers 


ninnes ota 


DsiiMAn a O a4>am #* am 

Kaymono Peterson 


Minnesota 


Peter Obermeyer 


Oregon 


Al Davidson 


Oregon 


Larry Mylnechuk 


Wisconsin 


Roland Rockwell 


Wisconsin 


Max Ashwill 


Wisconsin 


Peter Davis 


Iowa , t 


Larry Bartlett 


Iowa 


Dave Bechtel 


Iowa 


Sue Schreurs 


Texas 


ur. Raymon bynum 


New York 


Vito Longo 


New York 


Dr. Brian Walsh 


Cf* c 

ECS 


Doris ROSS 


NEA 


Don Walker 


NEA 


Howard Carroll 


NEA 


Carolyn Wallace 


NW Reg. Lab. 


Larry Picus 


BLS 


Bureau of Labor Statis 


BNA 


Bureau %f National 




Affairs^ 


AFT 


James Ward 


Ed. Res. Serv. 


David Cobb 



Title 

Legal Consultant (SEA) 

School Apportionment (SEA) 

Field Mnag. Ser. Bur. (SEA) 

Chief Adm, Law Judge (PERB) 

Calif. Sen. Bd. Assoc. 

Res. Director (CTA) 

Dir. Tenure & Negotiations (SEA) 

.Strike Manag. Coordinator (SEA) 

Asst. Supt. (SEA) 

Deputy Supt. (SEA) 

Assoc. Comm. of Ed. (SEA) 

Dir. of Bur. of Med. Services 

Exec. Asst. to St. Supt. (SEA) 

Legal Consultant (SEA) 

Dir. of Sch. Finances Serv. (SEA) 

Legal Consultant (SEA) 

Attorney Emp. Rel . Comm. (WERC) 

Legal Consultant (SEA) 

Adm. Asst. (SEA) 

Deputy Council (PERB) 

Comm. of Ed. (SEA) 

Supv. Sch. Empl./Tch. Rel. 

Adm. of Ed. Manag. 



Research and CB Specialist 
Research Unit 
Info. Services 
Info. Services 

Dir. of Strike Alternative Survey 
Work Stoppages 1n Government 
(1972-1980) 

Stlke Table (1976-1981) 
Director of Research 
Info. Specialist 
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APPENDIX 
(3 items) 



September 10, 1982 



Dr. Leo E, Hennessy 

Assistant Superintendent 

Department of Recognition and Supervision 

Illinois State Board of Education 

100 North First Street 

Springfield, Illinois 62777 

Dear Leo: 

This letter will outline the position of the Illinois 
Association of School Boards on the major issues we presume 
will be considered as the State Board of Education develops a 
collective bargaining bill for legislature consideration. At 
the outset I must question whether it Is wise for the Board to 
put forth this initiative. There are many issues of great 
concern to the education community and we need the State 
Board's leadership to pull us together. Collective bargaining 
legislation, however, does not fall in that category. The 
State Board's proposal will undoubtedly^ please none of the 
major interests and will place the Board in the middle of an 
often heated battle. That may well be where the Board wants to 
be, but it seems to me there is a great risk that their 
leadership capacity in more crucial areas will be diminished. 
Since the decision to proceed will not likely be revised, I 
will outline our position in the following areas: (1) strikes, 
(2) administrative agency, (3) impasse provisions, (4) scope of 
negotiations, (5) unfair practices, (6) unit determination, (7) 
size of unit, (8) agency shop/union security, and (9) 
resolution of grievances. 

STRIKES 

If the State of Illinois desires to grant collective bargaining 
to school district employees as a matter of public policy and 
intends for bargaining to operate with at least some of the 
effectiveness found in the private sector, then it will be 
difficult not to grant at least a limited right to strike. 

There are, however three preconditions which must be met if 
even a limited right to strike is to be made permissible for 
school employees under statute: 

1) The compulsory student attendance law must be revised 
so that there is no mandatory state aid loss for districts 
which teach fewer than 176 days per year. 
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2) Courts must be empowered on behalf of any citizen or the public 
employer to grant an injunction against a strike on the finding that such 
a strike or its continuance presents a danger to health, safety, or 
welfare of the public, accompanied with stern, automatic, and effective 
penalties for noncompliance with the injunction* 

3) Just as employers in the private sector are free to replace striking 
employees, so school boards should retain this right to counterbalance 
the power of the union. 

Without these preconditions, we are unalterably opposed to any legislation 
incorporating even a limited right to strike. 

I - 

ADMINISTRATIVE AGENCY 

The need for a "Public Employee Relations Board" to administer a bargaining 
statute is questionable, and IASB is opposed to granting broad statutory 
powers to any administrative agency. 

If a "teacher only" bargaining bill is considered, there is no reason to 
establish another expensive governmental agency. Experience shows that the 
parties involved and the courts are capable of adequately handling any 
problems that may arise. Neutrals (arbitrators, mediators, etc.) are 
available to the schools through other agencies and have proved capable of 
dealing with both impasse and contract interpretation disputes resulting from 
teacher negotiations. Duplication of these functions by the State of Illinois 
would be unwarranted and wasteful. 

If, however, the legislation covers all public employees, then there may be a 
need for an administering agency. Such a Public Employee Relations Board 
(PERB) should be concerned only with the processing of unfair labor practice 
charges and the determination of bargaining units and their majority- status 
representatives. Neutrals for mediation and arbitration should be drawn from 
existing independent agencies (i.e., American Arbitration Association or 
Federal Mediation and Conciliation Service) rather than from the Department of 
Labor or any special bureau established under the jurisdiction of PERB. 



IMPASSE PROVISIONS 

We are unalterably opposed to mandatory third-party intervention which 
directly deprives the parties in collective bargaining, by publicity or legal 
compulsion, of their decision-making responsibility. Boards should not be 
allowed to delegate their authority to make decisions on the content of the 
collective agreement to a third-party arbitrator. Therefore, we are opposed 
to any form of mandatory factfinding or compulsory arbitration of contract 
terms. 

We are not opposed to voluntary, consensual mediation. Past experience in the 
schools has proved mediation to be effective in resolving difficult disputes. 
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SCOPE OF NEGOTIATIONS 

The broad, general "traditional" definition of what is negotiable - "hours, 
wages, and other terms and conditions of employment" - might be acceptable and 
workable. Courts and PERB boards in other states and the National Labor- 
Relations Board (NLRB) in the private sector have afforded guidelines 
(sometimes conflicting) as to the meaning of "conditions of employment." 
Illinois would, over a period of time, fashiorrits own definitions within this 
broad context. 

However, the Legislature should specifically address itself to the 
relationship between bargainable subject matter and state statutes giving 
school boards certain broad discretionary powers. 

Recent Illinois Supreme Court decisions (notably, the Davis and Junior College 
cases) pose clear-cut conflicts between the typical bargaining agreement and 
the boards' rights under statute. 

If the Legislature is interested in maintaining intact the discretionary 
powers and local control of school boards, any bill under consideration must 
include a strong "employer prerogative" clause. 

Multi-year agreements have a great deal of merit and can provide a period of 
tranquility between negotiations over successive contracts. Therefore, it is 
our reconmendation that boards of education be specifically empowered to make 
collective bargaining agreements up to, but^not to exceed, three years. 



UNFAIR PRACTICES 

Any collective bargaining legislation should specify unfair labor practices 
which are prohibited for both employers and employees. Specific unlawful 
practices will naturally depend upon scope and content of the statute. .For 
example, if strikes and mandatory union membership provisions are prohibited, 
encouragement of such by unions should be forbidden in this section, IASB 
recommends the following unfair practices language which is roughly consonant 
with that provided in the private sector by the National Labor Relations Act: 

A. It shall be unfair practice for public employers, their agents and 
representatives to: 

1. Interfere with, restrain, or coerce public employees in the exercise 
of the rights guaranteed in this Act. 

2. Dominate or interfere with the formation, existence, or 
administration of any employee organization; provided that this 
subsection shall not be construed as prohibiting a public employer 
from permitting public employees to confer with it during working 
hours without loss of time or pay. 
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3. Discriminate in regard to hiring, tenure of employment or any term or 
condition of employment in order to encourage or discourage 
m embership in any employee or ganizat ion,. 
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4. Discharged 1 otherwise discriminate against a public employee because 
he has signed or^filed^an Affidavit, petition, complaint, or given 
any information or testimony~under this Act. 

/ 5. Refuse to bargain collectively in good faith with an employee 
/ organization which is the exclusive bargaining representative of 

/ employees. 

/ 6. Refuse to reduce a collective bargaining agreement to writing or to 

sign such agreement. 

7. Violate any of the rules and regulations established by the Board 
regulating the conduct of representation elections. 

B. It shall be an unfair practice for employee organizations, their agents 
or representatives, and public employees, to: 

1. Restrain or coerce employees in the exercise of the rights guaranteed 
in this Act. 

2. Restrain or coerce a public employer in the selection of a 
representative for the purposes of collective bargaining or the 
adjustment of grievances. 

3. Refuse to bargain collectively in good faith with a public employer, 
if the employee organization is the exclusive bargaining 
representative of employees in an appropriate unit. 

4. Refuse to reduce a collective bargaining agreement to writing and to 
sign such agreement. f 

5. Violate any of the rules and regulations established by the Board 
regulating the conduct of representation elections. 

6. Fail to represent fairly all employees in the bargaining unit. 

UNIT DETERMINATION 

IASB is opposed to any management employees being covered under any statute. 
Not only should management employees be excluded from rank-and-file employee 
units, but the law should not accord any bargaining rights or status to 
separate units of management employees. This is not done in the private 
sector under the National Labor Relations Act (NLRA) and there is m reason 
why it should be done in the public sector. \ 

ii 
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In the school context, an acceptable definition of supervisory and/or 
management personnel, to be excluded from rank-and-file units, is as follows: 
Eligibility to vote in any election for choice of representative and inclusion 
in the negotiating unit will be limited to all certificated professional 
personnel in the district actually engaged in fulltime positions' which are 
not, in whole or in part, administrative or * supervisory in nature. 
Supervisory positions are those which require their incumbents, among other 
things, as any part of their jobs to act or recommend action in the interest 
of the board with respect to any of the following: hiring, assigning, 
transferring, promoting, evaluating, rehiring or failing to rehire, laying off 
or recalling, or disciplining of any employees or implementation or 
administration of the collective agreement at any level in the organization or 
adjustment of grievances at any level. The word "teachers," as used in this 
Act, denotes that entire group which is defined as eligible for voting and/or 
inclusion in the unit to be represented by the employee organization. 

No single bargaining unit should include both professional employees and 
nonprofessional employees unless a majority of employees in each group vote 
for inclusion in the unit. „ ' 

A recommended definition of a "professional employee" follows: 

A) Any employee engaged in work (1) predbminantly intellectual and varied in 
character as opposed to routine mental, manual, mechanical, or physical work; 
(2) involving the consistent exercise of discretion and judgment in its 
performance; (3) of such a character that the output produced or the result 
accomplished cannot be standardized in relation to a given period of time; (4) 
requiring knowledge of an advanced type in a field of science or learning 
customarily acquired by a prolonged course of specialized intellectual 
instruction and study in an institution of higher learning or a hospital, as 
distinguished from a general academic education or from an apprenticeship or 
from training in the performance of routine mental, manual, or physical 
processes; or 

B) Any employee who (1) has completed the courses of specialized intellectual 
instruction and study described in clause (4) in paragraph (A), and (2) is 
performing related work under the supervision of a professional person to 
qualify to become a professional employee as defined in paragraph (A). 



SIZE OF UNIT 

The NLRB has consistently upheld the inapplicability of mandatory collective 
bargaining for small employers. The Board's jurisdictional tests exclude 
small businesses and industries from the provisions of the National Labor 
Relations Act. The most relevant NLRB decision was in relationship to private 
colleges and universities and provides for a one million dollar jurisdictional 
standard for these educational institutions. IASB strongly recommends that a 
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similar standard be incorporated into any statute, thereby removing the 
obligation to bargain from small, inadequately prepared school districts. 



AGENCY SHOP AND UNION SECURITY 

The advantages of union security clauses to management in the private sector 
(union discipline, prevention of wildcat strikes, etc.) would seem to be 
relatively unimportant to public sector employers, including school districts. 
The concept of agency shop or any other form of mandatory support of 
membership violates and is contradictory to the concept of employment on 
merit. Union membership or support as a mandated precondition for public 
employment is unwarranted and unnecessary. 

We are opposed to any form of mandatory membership or support being either 
required or even permissible as is now possible under P. A. 82-107. Rather, we 
recommend that any collective bargaining legislation should expressly prohibit 
such clauses in collective contracts. 

RESOLUTION OF GRIEVANCES 

Binding and Idvfsory arbitration as a final step in determining if there has 
been a violation, misapplication, or misinterpretation of the collective 
bargaining agreement can be useful if reserved and inherent management rights 
are clearly delineated in the statute and/or contract. The most any statute 
should do is enable the parties to legally agree to binding arbitration or 
grievances if they both agree to do so at the- bargaining table. 

Acceptability to us of binding arbitration of grievances is contingent upon 
whether the rest of any statute proposed is consistent with our 
recommendations, particularly regarding the non-negotiability of important 
discretionary powers of the board of education. 

Let me close by stating our desire that Illinois not replicate the problems 
encountered by other states in this highly sensitive area. Rather, we hope 
that the Illinois State Board of Education and the General Assembly will give 
careful study to these important aspects when drafting a collective bargaining 
bill. 



Sincerely, I 



Harold P. Seamon 
Executive Director 

ILLINOIS ASSOCIATION OF SCHOOL BOARDS 
HPS/lk 
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HOUSE BILL 1345 

82nd GENERAL ASSEMBLY 
State of Illinois 

1981 and 1982 
Filed April 6. 1981, By Representative McPikc 



SYNOPSIS 

(New Act) 

This Act establishes the right of educational 
employees to organize and bargain collectively, and creates 
the Illinois Educational Labor Relations Board to administer 
the Act. Effective July 1, 1982, 
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Fiscal Note Act 
may be applicable 
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1 AN ACT to establish the right of educational employees to 

2 organize and bargain collectively, to define and resolve 

3 unfair practice disputes and to establish the Illinois 
* Iducational tabor Relations Board to administer the Act. 

5 Be it enacted bv the People of the State of Illinois, 

6 represented in the General Assembly: 

7 Section 1. Policy. It is the public policy of this 

8 State and the purpose of this Act to promote orderly and 

9 constructive relationships between all educational employees 

10 and their employers. Unresolved disputes between the 

11 educational employees and their employers are injurious to 

12 the public, and the General Assembly is therefore aware that 

13 adequate means must be established for minimizing them and 
1ft providing for their resolution. Recognizing that harmonious 

15 relationships are required between educational employees and 

it 

16 their employers, the General Assembly has determined that the 

17 overall policy may best be accomplished by (1) granting to 

18 educational employees the right to organize and choose freely 

19 their representatives; (2) requiring educational employers to 

20 negotiate and bargain with employee organizations 

21 representing educational employees and to enter into written 

22 agreements evidencing the result of such bargaining; and (3) 

23 establishing procedures to provide for the protection of the 

24 rights of the educational employee, the educational employer 

25 and tfc> public. 

26 Section 2. Definitions. As used in this Act: 

27 (1) "Educational employer" or "employer" means any 

28 school district, combination of school districts, state 

29 supported school, community college, college or university 

30 governing boards and any state agency whose major function is 

31 providing educational services to the public schools of 

32 Illinois. 

FR?r 33 (2) "Educational employee" or "employee" means any 



no 1 0*40 

-2- LRB820374l»BDcb 



1 individual employed by an educational employer, but shall not 

2 include elected officials and appointees of the Governor with 

! 

3 the advice and consent of the Senate. 

H (^) "Employee organization" means an organization of any 

5 kind in which membership includes educational employees , and 

6 which ejtists for the purpose, in whole or in part, of dealing 

7 with employers concerning grievances, employee-employer 

8 disputes, wages, rates of pay, hours of employment, or 

9 conditions of work, but shall not include any organization 

10 which practices discrimination in membership because of race, 

11 color, creed, national origin or political affiliation. 

12 (4) "Exclusive representative" means the labor 

13 organization which has been designated by the Illinois 
1H Educational Labor Relations Board as the representative of 

15 the majority of educational employees in an appropriate unit, 

16 or recognized by an educational employer prior to the 

17 enactment of this Act as the exclusive representative of the 

18 employees in an appropriate unit or, after such enactment, 

19 recognized by an employer upon evidence that the employee 

20 organization has been designated as the exclusive 

21 representative by a majority of the employees in an 

22 appropriate unit. 

23 (5) "Board" means the Illinois Educational Labor 

24 Relations Board, 

25 (6) "Supervisor" means any individual having authority 

26 . in the interests of the employer to hire, transfer, suspend, 

27 lay off, recall, promote, discharge, reward or discipline 

28 other employees or responsibility to direct them or adjust 

29 their grievances; or to a substantial degree effectively 

30 recommend such action, if in connection with the foregoing, 

31 the exercise of such authority is not merely routine or 

32 clerical in nature but calls for the use Of independent 

33 judgment. j 

3ft (7) "Unfair practice" means any practice prohibited by 

q** Section 12. U7 
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1 (8) "Parson" includes an individual, educational 

2 employee, educational employer, legal representative, or 

3 employee organization. 

4 (9) "Wages" means salaries or other forms of 

5 compensation for services rendered. 

6 Section 3. Employee Rights. It shall be lawful for 

7 educational employees to organize, form, join or assist in 

8 employee organizations or to engage in lawfully concerted 

9 activities for the purpose of collective bargaining or other 

10 mutual aid and protection or to bargain collectively through 

11 representatives of their own free choice and such employees 

12 shall also have the right to refrain from any or all such 

13 activities. 

14 Section 4. Illinois Educational Labor Relations Board. 

15 There is hereby created the Illinois Educational Labor 

16 Relations Board consisting of 3 members appointed by the 

17 governor with the advice and consent of the Senate. One 

18 appointed member shall be designated at the time of his 

19 appointment to serve as Chairman. Initial appointments shall 

20 be made within 30 days of the effective date of this Act. At 

21 the organizational meeting of the original Board, the members 

22 shall determine by lot one member to serve for a term of 6 

23 years, one member to serve for a term of 4 years, and one 

24 member to serve for a term of 2 years, with each to serve 

25 until his successor is appointed and qualified. 

26 (1) Each subsequent member shall be appointed in like 

27 manner for a term of 6 years and until his successor is 

28 appointed and qualified. Each member of the Board is 

29 eligible for reappointment. Vacancies shall be filled in the 

30 same manner as original appointments for the balance of the 

31 unexpired term. 

32 (2) Two members of the Board constitute a quorum and a 

33 vacancy on the Board does not impair the right of the 2 

34 remaining members to exercise all of the powers of the Board. 

35 (3) Any member of the Board may be removed upon notice 

ERIC 118 131 



HB1345 

LRB8203744BDcb 

1 and hearing, for neglect of duty or malfeasance in office, 

2 but for no other cause* 

3 (4) The salary of chairman shall be $3,000 per year 

4 greater than the salary of the other members of the Board* 

5 The annual salary of such other members shall be $2000 less 

6 than the annual salary of judges of the Circuit Court of Cook . #■ 

7 County ♦ 

8 * (5) The Board shall have authority to employ such 

9 personnel as may be necessary to administer this Act and to 

10 make expenditures within the appropriation provided* 

11 (6) To accomplish the objectives and to carry out the 

12 duties prescribed by this Act, the Board may subpoena 

13 witnesses, subpoena the production of books, papers, records 

14 and documents which may be needed as evidence on any matter 

15 under inquiry, and may administer oaths and affirmations* 

16 In cases of neglect or refusal to obey a subpoena issued 

17 to any person, the court in the county in which the 

18 investigations or the public hearing are taking place, upon 

19 application by the Board, may issue an order requiring such 

20 person to appear before the Board, or any member or agent 

21 thereof to produce evidence or give testimony about the 

22 matter under investigation* A failure to obey such order may 

23 be punished by the court as in civil contempt* 

24 Any subpoena, notice of hearing, or other process or 

25 notice of the Board issued under the provisions of this Act 

26 may be served personally, by registered mail or by leaving a 

27 copy at the principal office of the respondent required to be 

28 served* A return, made and verified by the individual making 

29 such service and setting forth the manner of such service is 

30 proof of service. A post office receipt, when registered 

31 mail is used, is proof of service* All process of any court 

32 to which application may be made under the provisions of this 

33 Act may be served in the county wherein the persons required 

34 to be served reside or may be found* 

(7) The Board shall adopt, promulgate, amend or rescind 
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1 such rules and regulations, pursuant to the "Administrative 

2 Procedure Act", approved September 22, 1975, as now or 

3 hereafter amended, as it deems necessary and feasible to 
* carry out the provisions of this Act. A public hearing shall 

5 be held on any proposed rule or regulation of general 

6 applicability designed to implement, interpret, or prescribe 

7 policy, procedure, or practice requirements under the 

8 provisions of this Act, and on any proposed change to such 

9 existing rule or regulation. Reasonable notice must be given 

10 prior to such hearings, which must include the time, place, 

11 and nature of such hearing and also the substance of the 

12 proposed rule or regulation or the changes to such rule or 

13 regulation. The board shall also recommend any needed 
1* changes in the provisions of this Act or related Acts. 

15 (8) Illinois Educational Labor Mediation Roster. The 

16 board shall establish an Illinois Educational Labor Mediation 

17 Roster, the services of which are available to the public 

18 employer and to labor organizations for purposes of mediation 

19 of grievances or contract disputes, and for purposes of 

20 arbitration of disputes over the interpretation or 

21 application of the terms of the written agreement. The 

22 members of the roster shall consist of qualified impartial 

23 individuals who may not be employees of the Board. 

2* Section 5. Representation. (1) Educational employers 

25 may select representatives to act in their interest in any 

26 collective bargaining with representatives of educational 

27 employees. 

28 (2) (a) An educational employer may recognize employee 

29 representatives for collective bargaining purposes, provided 

30 the parties jointly request certification by the board which 

31 shall issue such certification if it finds the unit 

32 appropriate. 

33 (b) Any employee group which has a valid written 
* 3ft agreement and is recognized as the exclusive bargaining 

.5 representative on July 1 , 1982, shall so continue without the 
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1* requirement of any election and certification until such time 

x 2 as a question concerning representation is appropriately 

3 raised under this Act; or until the 'board finds the unit not 

4 to be appropriate after challenge by the educational 

5 employer, a member of the unit or an employee organization. 

6 Section 6. Elections* (1) An educational employee, a 

7 group of educational employees or an employee organization 

8 may notify the educational employer that 30X or more of the 

9 educational employees in an appropriate unit desire to be 

10 exclusively represented for collective bargaining purposes by 

11 a designated representative and request the educational 

12 employer to consent to an election. 

13 (2) If the educational employer consents, the 

14 educational employee, group * of educational employees or 

15 employee organization, whichever may be applicable, may 

\ 

16 submit in a form and manner established by the Board an 
' 17 election request. Such request shall include a description 

18 of the unit deemed to be appropriate, the basis upon which it 

19 was determined that 30% or more of the employees desired to 

20 be represented and a joinder by the educational employer. 

21 The Board may on the basis of the submissions order an 

22 election to be held or it may at its discretion investigate 

23 or conduct hearings to determine the validity of the matters 

24 contained in such submissions before determining whether or 

25 not an order should issue. 

26 (3) If an educational employer refuses to consent to an 

27 election, the party making the request may file a petition 

28 with the Board alleging that thirty percent or more of the J 

29 educational employees in an appropriate unit wish to^b€^ 

30 exclusively represented for collective bargaining purposes by 

31 a designated representative. The Board shall send a copy of 

32 the petition to the educational employer and provide for an 

33 appropriate hearing upon due notice. If it deems the 

34 allegations in the petition to be valid and the unit to be 

O 

appropriate it shall order an ele^qtion^ I: 
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1 contrary it may dismiss the petition or permit its a^l^meiit 

2 in accordance with procedures established by the Bofllbi 

3 (4) The Board shall determine the appropriateness of a 

4 unit which shall be the educational employer unit or a 

5 subdivision thereof* In determining the appropriateness of 

6 the unit, the Board shall: 

f v (a) Take intp consideration but shall not be limited to 

8 *"the following: (i) educational employees must have an 

9 identifiable community of interest, and (ii) the effects of 

10 over-f ragmentization. 

11 (b) Not decide that any unit is appropriate if such unit 

12 includes both professional and nonprofessional employees, 

13 unless a majority of such professional employees vote for 

14 inclusion in such unit. 

15 (c) Take into consideration that when a State agency is 

16 the employer, it will be bargaining on a Statewide basis 

17 unless issues involve working conditions peculiar to a given 

18 educational employment locale. This Section, however, shall 

19 not be deemed to prohibit multi-unit bargaining. 

20 (5) Representation elections shall be conducted by 

21 secret ballot at such times and places selected by the Board 

22 subject to the following: 

23 (a) The Board shall give no less than ten days notice of 

24 the time and place of such election. 

25 (b) The Board shall establish rules and regulations 

26 concerning the conduct of any election including but not 

27 limited to regulations which would guarantee the secrecy of 

28 the ballot. 

29 (C) A representative may not be certified unless it 

30 receives a majority of the valid ballots cast. 

31 (d) The Board shall include on the ballot a choice of 

32 "no representative". 

33 (0) m an election where none of the choices on the 

34 ballot receives a majority, ^ run-off election shall be 
ERXC 35 conducted, the ballot proyidi^g fo| ,a selection between, the 
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1 two choices or parties receiving the highest and the second 

2 highest number of ballots cast in the election* 

3 (f ) the Board shall certify the results of said election 

4 within five working days after the final tally of votes if no 

5 charge is filed by any person alleging that an "unfair 

6 practice" existed in connection with said election. If the 

7 Board has reason to believe that such allegations are valid, 

8 it shall set a time for hearing on the matter after due 

9 notice. Any such hearing shall be conducted within two weeks 

10 of the date of receipt of such charge. if the board 

11 determines that the outcome of the election was affected by 

12 the "unfair practice" charged, it shall require corrective 
13, action and order a new election. If the board determines 
1* that no unfair practice existed or if it existed, did not 

15 affect the outcome of the election, it shall immediately 

16 certify the election results. 

17 (g) (i) No election shall be conducted pursuant to this 

18 * Section in any appropriate bargaining unit within which in 

19 the preceding twelve-month period an election shall have been 

20 held nor during the term of any lawful collective bargaining 

21 agreement between a public employer and an employee 

22 representative. This restriction shall not apply to that 

23 period of time covered by any collective bargaining agreement 

24 which exceeds three years. For the purposes of this Section, 

25 extensions of agreements shall not affect the expiration date 

26 of the original agreement. 

27 (ii) Petitions for elections may be filed with the Board 

28 not sooner than ninety days nor later than sixty days before 

29 the expiration date of any collective bargaining agreement or 

30 after the expiration date until such time as a new written 

31 agreement has been entered into. For the purposes of this 

32 Section, extensions of agreements shall not affect the 

33 expiration date o? the original agreement. 

34 Section 7. Right to organize and bargain collectively. 
r O S Exclusive representation. 12 jJ 
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1 (1) Representatives selected by educational employees in 

2 a unit lappropriate for collective bargaining purposes shall 

3 be the exclusive representative of all the employees in such 

4 unit to bargain on wages, hours, terms and conditions of 

5 employment: Provided, that any individual employee or a 

6 group of employees shall have the right at any time to 

7 present grievances to their employer and to have them 

8 adjusted without the intervention of the bargaining 

9 representative as long as the adjustment is not inconsistent 

10 with the terms of a collective bargaining contract then in 

11 effect: And, provided further, That the bargaining 

12 representative has been given an opportunity to be present at 

13 such adjustment. 

14 (2) The provisions of "An Act relating to disputes 

15 concerning terms and conditions of employment", approved June 

16 19, 1925, as now or hereafter amended, shall apply to 

17 disputes arising between public employers and labor 

18 organizations covered by this tet. 

19 (3) If there is a duly certil^ed/representative: (i) an 

20 educational employee or a group of > educational employees may 

21 file a petition for decertification provided it is supported 

22 by a 30X showing of interest, or (ii) an educational employer 

23 alleging a good faith doubt of the majority status of said 

24 representative may file a petition in accordance with the 

25 * rules and regulations established by the Board, subject to 

26 the provisions of Clause (G) of Section 605. 

27 Section 8. Scope of Bargaining. (1) Collective 

28 bargaining is the performance of the mutual obligations of 

29 the educational employer and the. representative of the 

30 educational employees to meet at reasonable times and confer 

31 in good faith with respect to wages, hours and other terms 

32 and conditions of employment, or the negotiation of an 

33 agreement or any question arising thereunder and th« 

34 execution of a written contract incorporating^ any agreement 
O 35 reached but such obligation does not. compel either party to 

erIc 124 
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1 agree to a proposal or require the making of a concession. 

2 (2) Educational employers shall not be required to/ 

3 bargain over matters of inherent managerial policy, which 

4 shall include such areas of discretion or policy as the 

5 functions of the educational employer, standards of services, 

6 its overall budget, the organizational structure and 

7 selection and direction of personnel. Educational employers, 

8 however, shall be required to meet and discuss policy matters A 

9 affecting wages, hours and terms and conditions of employment 

10 as well as the impact thereon upon request by educational 

11 employee representatives* 

12 (3) The parties to the collective bargaining process 

13 shall not effect or implement a provision in a collective 

14 bargaining agreement if the implementation of that provision 

15 would be in violation of, or inconsistent with, or in 

16 conflict with any statute or statutes enacted by the General 

17 Assembly of Illinois. 

18 Section 9. Collective Bargaining Impasse. (A) No 

19 educational employees employed by an educational employer 

20 shall withhold services to an educational employer until at 

21 least 30 days after the employee organization representing a 

22 majority of the employees in the unit has requested the Board 

23 for fact-finding and mediation of a dispute existing between 

24 the educational employer and the employee organization. 

25 (B) (1) If, after a reasonable period of negotiation 

26 over the terms of an agreement or within 30 days of 

27 expiration of an existing collective bargaining agreement, a 

28 dispute concerning the collective bargaining agreement exists 

29 between the employer and an employee organization, either 

30 party may petition the Board to initiate mediation and 

31 fact-finding. 

32 (2) Within three days of receipt of such petition, the 

33 Board shall appoint a panel of three qualified disinterested 

34 persons selected from the Illinois Educational Labor 
ERIC 5 Hediation Roster, as defined in paragraph^ of Section 4, 
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1 * to serve as the fact-finders. The fact-finders must act 

2 independently of the Board. In case of minor disputes , as 

3 determined by the Board, the Board shall appoint one person 

4 from the Illinois Educational Employees Labor Mediation 

5 Roster to act as the fact-finder. 

6 (3) The person or persons selected or appointed as 

7 fact-finder shall immediately establish the dates and place 

8 of hearings. Upon request, the Board shall issue subpoenas 

9 for hearings conducted by the fact-finder. The fact-finder 

10 may administer oaths. Upon completion of the hearings, but 

11 no later than 20 days from the day of appointment, or within 

12 such additional periods to which the parties may agree, the 

13 fact-finder shall make written findings of facts and 
1ft recommendations for resolution of the dispute and shall serve 

15 such findings on the educational employer and the employee 

16 organization involved. 

17 The educational employer and the employee 

18 organization which is certified as exclusive representative 

19 or which is recognized as exclusive representative in any 

20 particular bargaining unit by the educational employer 

21 involved are the only proper parties to fact-finding 

22 proceedings. 

23 (S) The cost of fact-finding proceedings (except the 

24 costs of the parties and the fees of the attorneys for the 

25 parties) shall be borne by the Board. 

26 (6) Nothing in this Section prohibits the fact-finder 

27 form endeavoring to mediate the dispute in which he has been 

28 selected or appointed as f act~f inder . 

29 (7) Nothing in this Act or in any other Act prohibits 

30 the use of other mediation or arbitration tribunals selected 

31 by the parties to the agreement for. the resolution of 

32 disputes over the interpretation or application of the terms 

33 or conditions of collective bargaining agreements between 
O 31 educational employers and employee organizations. 

ERIC 35 (8) Nothing shall prevent an employer and exclusive 

JJ * 126 142. — ^_ 
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1 bargaining representative from submitting to final and 

2 binding impartial arbitration unresolved issues over the 

3 terms of a new collective bargaining agreement between the 

4 parties. 

5 Section 10. Collective Bargaining Agreement. (1) Once an 

6 agreement is reached between representatives of the 

7 educational employees and the educational . employer , the 

8 agreement shall be reduced to writing and signed by the 

9 parties. 

10 (2) Arbitration of disputes or grievances arising out of 

11 the interpretation of the provisions of a collective 

12 bargaining agreement is mandatory. The procedure to be 

13 adopted is a proper subject of bargaining with the proviso 
1* that the final step shall provide for a binding decision by 

15 an arbitrator or a tripartite board of arbitrators as the 

16 parties may agree. 

17 (a) If the parties cannot voluntarily agree upon the 

18 selection of an arbitrator, the parties shall notify the 

19 Board of their inability to do so. The Board shall then 

20 submit to the parties the names of 7 arbitrators. Each party 

21 shall alternately strike the first name. The person remaining 

22 shall be the arbitrator. 

23 (b) The costs of arbitration shall be shared equally by 
2ft the parties. Fees paid to arbitrators shall be based on a 

25 schedule established by the Board. 

26 Section 11. Strikes. (1) Strikes by educational 

27 employees during the pendency of collective bargaining 

28 procedures set forth in Section 9 are prohibited. 

29 (2) If a strike by educational employees occurs after 

30 the collective bargaining processes set forth in Section 9 of 

31 this Act have been utilized it shall not be prohibited. 

32 — Sect .on 12. Unfair Practices. {1) Educational employers, 

33 their Ijents or representatives are prohibited froms 

^ 3ft (/) interfering, restraining or coercing employee in 

BUG5 the t'.ercise of the rights guaranteed ij^eftions 3 and ■ of 
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this Act* 

(b) Dominating or interfering with the formation, 
existence or administration of any employee organization. 

(c) Discriminating in regard to hire or tenure of 
employment or any term or condition of employment to 
encourage or discourage membership in any employee 
organization. 

(d) Discharging or otherwise discriminating against an 
employee because he has signed or filed an affidavit, 
petition or complaint or given any information or testimony 
under this Act* 

(e) Refusing to bargain collectively in good faith with 
an employee representative which is the exclusive 
representative of employees in an appropriate unit, including 
but not limited to the discussing of grievances with the 
exclusive representative. 

{t) Refusing to reduce a collective bargaining agreement 
to writing and sign such agreement. 

(g) Violating any of the rules and regulations 
established by the Board regulating the conduct of 
representation elections. 

(h) Refusing to comply with the provisions of an 
arbitration award deemed binding under Section 10. 

(2) Employee organizations, their agents or 
representatives or educational employees are prohibited from: 

(a) Restraining or coercing employees in the exercise of 
the rights guaranteed in Sections 3 and 7 of this Act* 

(b) Restraining or coercing an educational employer in 
the selection of his representative for the purposes of 
collective bargaining or the adjustment of grievances. 

(c) Refusing to bargain collectively in good faith with 
an educational employer, if they have been designated in 
accordance with the provisions of this Act as the exclusive 
representative of employees in an appropriate unit. 

(d) Violating any o£ the rules and regulations 

128 , 
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1 established by the board regulating the conduct of 

2 representation elections. 

3 (e) Refusing to reduce a collective bargaining agreement 

4 to writing and sign such agreement. 

5 (f) Refusing to comply with the provisions of an 

6 arbitration award deemed binding under Section 10. 

7 Section 13. Prevention of Unfair Practices. (1) The 

8 board is empowered, as hereinafter provided, to prevent any 

9 person from engaging in any unfair practice listed in Section 

10 12 of this Act. This power shall be exclusive and shall not 

11 be affected by any other means of adjustment or prevention 

12 that have been or may be established by agreement, law or 

13 otherwise. 

14 (2) Whenever it is charged by any interested party that 

15 any person has engaged in or is engaging in any such unfair 

16 practice, the board, or any member or designated agent 

17 thereof, shall have authority to issue or cause to be served 

18 upon such person a complaint, stating the charges in that 

19 respect, and containing a notice of hearing before the board, 

20 or any member or designated agent thereof, at a place therein 

21 fixed, not less than 5 days after the serving of said 

22 complaint. Any such complaint may be amended by the Board, 

23 member or agent conducting the hearing at any time prior to 

24 the issuance of an order based thereon. The person so 

25 complained of shall have the right to file an^answer to the 

26 original or amended complaint and to appear in person, or 

27 otherwise, to give testimony at the place and time set in the 



34 

9 



complaint., In any such proceeding, the rules of evidence 
prevailing in courts of law or equity shall be followed but 



28 
29 

30 shall not be controlling. 

31 (3) Testimony shall be taken at the hearing and filed 

32 with the board. The Board upon notice may take further 

33 testimony or hear argument. If, upon all the testimony taken, 
the board shall determine that any person named in the 
complaint has engaged in or is engaging in any such unfair 
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1 practice, the Board shall state its findings of fact, and 

2 issue and cause to be served on such person an order 

3 requiring such person to cease and desist from such unfair 

4 practice, and to take such reasonable affirmative action, 

5 including reinstatement of employees, discharged in violation 

6 of phis Act, with or without back pay, as will effectuate the 

7 policies of this Act* Such order may further require such 

8 person to make reasonable reports, from time to time, showing 

9 the extent to which the order has been complied with. If, 

10 upon all the testimony, the Board shall be of the opinion 

11 that the person or persons named in the complaint have not 

12 engaged in or is not engaging in any such unfair practice, 

13 then the Board shall make its findings of fact and shall 

14 issue an order dismissing the complaint. A copy of such 

15 findings of fact, conclusions of law, and order shall be 

16 mailed to all parties to the proceedings. 

17 (4) Until a transcript of the record in a case shall 

18 have been filed in a court as hereinafter provided, the Board 

19 may at any time, upon reasonable notice, and in such manner 

20 as it shall deem proper, modify or set aside, in whole or in 

21 part, any finding or order mad©/ or issued by it; provided, 

22 that any agreement made between an employer and a bona fide 

23 employee organization, and all the provisions thereof, shall 

24 be entitled to full force and effect unless the Board 

25 specifically finds that these provisions involve the 

26 commission of an unfair practice within the meaning of 

27 Section 12 of this Act. 

28 (5) The proceedings before the Board or before any of 

29 its examiners shall be conducted with speed and dispatch. 

30 (6) All cases in which complaints are actually issued by 

31 the Board, shall be prosecuted before the Board or its 

32 examiner, or both, by the representatives of the employee 

33 organization or both, by the representatives of the employee 

34 organization or party filing the charge, and, in addition 
Q 35 thereto or in lieu thereof, if the Attorney General sees fit, 

ERIC no , 4 , 
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1 by a Deputy Attorney General especially assigned to this type 

2 of case. 

3 Section 14. Notwithstanding any of the provisions of 
q Section 13, the Board upon the filing of a charge alleging 

5 the commission of an unfair labor practice committed during, 

6 or arising out of the collective bargaining procedures set 

7 forth in Section 9 of this Act, shall be empowered to 

8 petition the court of competent jurisdiction for appropriate 

9 relief or restraining order. 

10 Upon the filing of any such petition the Board shall 

11 cause notice thereof to be served upon such person and 

12 thereupon the court shall have jurisdiction to grant to the 

13 Board such temporary relief or restraining order as it deems 
1H just and proper. 

15 Section 15. Judicial Review. (1) A charging party or any 

16 person aggrieved by a final order of the Board granting or 

17 denying in whole or in part the relief sought may apply for 
1|8 and obtain judicial review of an order of the Board entered 
19, under this Act, including a refusal by the Board to issue a 

20 complaint, in accordance with the provisions of the 

21 \ "Administrative Review Act", approved May «, 19*5, as now or 

22 thereafter amended, except that such judicial review shall be 

23 afforded directly in the Circuit Court in the county in which 
2* fhe Board maintains the principal office. The Board in 

25 proceedings under this Section may obtain an order of the 

26 court for the enforcement of its order. 

27 (2) Whenever it appears that any person has violated a 
valid order of the Board issued pursuant to this Section of 
this Act, the Board must commence an action in the name of 

30 the people of the State of Illinois by petition, alleging the 

31 violation, attaching a copy of the order of the Board, and 

32 praying for the issuance or an order directing the person, 

33 his officers, agents, servants, successors, and assigns to 
3ft comply with the ord^r of the Board. Upon the commencement of 

the actions, the Court may stay an order of the Board in 
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accordance with Section 12 of the "Administrative Review 



r 



Act", pending disposition oil thej proceedings. The Court may 
punish a violation Of its ordor as in civil contempt. 

(3) The proceedings provided;' in paragraph (2) of this 
Section shall be commenced in the Circuit Court in the county 
where the unfair labor practice which is the subject of the 
Board's order was committed, ox jwhere a person required to 
cease an desist by such order resides or transacts business. 

(4) The Board shall have the power, upon issuance of an 
unfair labor practice complain^ to petition the Circuit Court 
where the alleged unfair laboJr practice which is the subject 
of the Board's complaint was allegedly committed, or where a 
person required to cease and desist form such alleged unfair 
labor practice resides or transacts business, for appropriate 
temporary relief or restraining order. Upon the filing of any 
such petition, the Court shall cause notice thereof to be 
served upon such person,, and thereupon shall have 
jurisdictipn to grant to the Board such temporary relief or 
restraining order as it deems just and proper. 

Section 16. This Act shall take effect upon July 1, 
1982. 
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amendment to house bill 1345 



1 



AMENDMENT NO* 




Amend House Bill 1345 



2 



on page 17* by Inserting after line 19, the following: 



3 



Section 16* The General Assembly finds that pursuant to the 



4 exemption provided for in subsection (a) of Section 6 of the State 

5 Mandates Act» a d the exclusions provided for in subparts (2) and 

6 (5) of subsection (a) of Section 8 of that Act* that the State is 

7 relieved of all reimbursement liability for the implementation of 

8 this Act.*** and 

9 in line 20, by deleting "Section 16** and inserting 1n Heu 

10 thereof: 

11 "Section 17**. 
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ON 

AMENDMENT TO HOUSE BILL 1345 * ** K & *XKP 

AMENDMENT NO* fo-* , Amsnd Houss Bill 1345 on paga 3, 
lins If, aftar ^fMmb^rs 41 inssrt •who ars rasidsnts of Illinois* 

on paga 9, lint 2fy Jay dalsting *05" 

on paga 12, lin^rhV aftar "striks* inssrt •* na*s until ona 
nam* remains* ijjif Mutational smploysr shall strik** 

on paga 15, lins H* by dalsting •or both by ths rsprsssntativss 
of ths a*pIoyss ox#**i*ation* 

6$\ pags 1$, line 3$, «tt«r **ay* inssrt "grant or rsfuts, in 
vhols or in part, tfc* rslisf sought, provldsd ths court* 
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1 AN ACT to estaolish the right of public school employees 

2 to organize and bargain collectively, to define and resolve 

3 unfair practice disputes and to establish the education 

4 Employment Relations Board to administer the let. 

5 Be it enacted hv the People of the' State of Illinois^ 

6 represented in the General Assembly: 

7 Section 1. Title. This let is known and nay be cited as 

8 the " Education Employment delations Act". 

9 Section 2. Policy. It is the public policy of this 

10 State and the purpose of this Act to promote orderly and 

11 constructive relationships between public school employers 

12 and their employees by encouraging the practice and procedure 

13 of Collective bargaining and by protecting the exercise of 

14 workers of full freedoe of association, self organisation, 

15 and designation of representatives of their own choosing, for 

16 the purpose of negotiating the terns and conditions of their 

17 employment; or other mutual aid or protection.- To effect 

18 these ends, this Act is considered remediable «in nature and 

19 should be applied and construed in a liberal fashion. 

20 Section 3. Oef initions. J The teres used in this let, 

21 unless the context requires otherwise, have the neanings 

22 ascribed to then iti Sections 3.1 tnrough 3*12. 

23 Section 3.1. Board. "Board" means the Education 

24 Employment Relations Board appointed to supervise this Act. 

25 Section 3.2. Employee. "Employee" means any individual 

26 or group of individuals employed by a public school employer 

27 except supervisors and employees of universities and colleges 

28 which are under "An Act to create the university civil 

29 service system of Illinois and to define its powers and 

30 duties", approved nay 11, 1905, as amended. 7 

31 Section 3.3. Supervisor. "Supervisor" means school 

32 superintendents, principals, college presidents and other 

33 persons with like duties or powers relating to employees. 
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1 including any individual having authority, in the interest of 

2 the eeployer, to hire, transfer, suspend, lay off, recall, 

3 promote, discharge, assign, reward, or discipline other 
tt employees, or responsibly to direct then, or to adjust their 

5 grievances, if in connection with the fotegoing the exercise 

6 of such authority is not of a aereiy routing or clerical 

7 nature, but reguires the use of independent judgment. 

8 Section 3.4. Baployer. "Baployer" aeans any school 

9 district, combination of school districts, or state supported 

10 junior college, college or university governing boards 

11 conducting pre-priaary through post-secondary educational 

12 prograas. 

13 Section 3.5. Labor organization, "tabor organization* 1 
is any organization of any kind in whicn public school 

15 employees participate and which exists for the purpose, 

16 in vhole or in part, of dealing with public, school 

17 eiployers concerning grievances, labor disputes, wages, 

18 rates of pay, hours or conditions of work. 

19 Section 3.6. Batclusive bargaining representative. 

20 * Exclusive bargaining representative" aeans the labor 

21 organization which is the sole and exclusive negotiating 

22 agent und«ar -his Act* 

23 * Section 3*7. School year. ••School year" is the regular 

24 annual, education prograa which coaaences on the first day * of 

25 scheduled student attendance after August 15 and before 

26 September 15. 

27 Section 3.8. Onit. "Unit" or ^exclusive bargaining 

28 unit* aeans any group of employees for which a representative 

29 is selected under this Act. 

30 Section 3.9* Unfair practice. "Onfair practice" aeans 

31 any practice prohibited under Sections 17 or 18 of this Act. 

32 Section 3.10. Striken "Strike" aeans the concerted 

33 eailurtt to report for duty, the -iliful absence fcoa one's 
W position, the stoppage ot work, or the abstinence in whole or 
j$ in p*r* r:oj the full, taithful and proper pertoraance of the 
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1 duties of eaployaent, for the purpose ,of iadocing, 

2 influencing or coercing a change in the conditions, or 

* 

3 conpensatioa, or the rights, privileges or obligations of 

4 eaployaent. nothing in this let liaits, iapairs or affects. 

5 the right of any employee to the expression or coaaonication 

6 of a vie*, grievance, coaplaint or opinion on any aatter 

7 related to the conditions or coepensation of eaployaent, so 

8 long as it is* not designed to and does not interfere aith the 

9 full, faithful and proper perforsance of the duties of 
10 eaployaent. 

(11 Section 3.11.- ract finders. ••Fact finders- are 

12 qualified neutral persons, who are not eaployees of the Board 

13 and who conduct hearings and prepare uritten' stateaeats of 

14 findings and reconsendations. 

15 Section 3.12. Person. "Person" aeans any individual, 

16 public school eeployer, public school eaployee or labor 

17 organization. 

18 Section 4. Hdacatioq Eaployaent telations Board. There 

19 is created the Education Eaployaent Relations Board 

20 consisting of \3 aeabers appointed by the Governor fcith the 

21 advice and consent of the- Senate, One appointed aeaber shall 

22 be designated at the tiae of his or her appointaent to serve 

23 as Chairean. initial appointaents shall be aade within 30 

24 days of the effective date of thi* act. at the 

25 organizational meeting of the original Board, the aeabers 

26 shall deteraine by lot one aeaber to serve for a tera of 6 

27 years, one aeaber to serve for a tare of 4 years, aad one 

28 aeaber to serve for a tera of 2 years, aith each to serve 

29 until his successor is appointed and qualified. 

30 Each subsequent aeaber shall be appointed in like aanner 

31 for a tera of 6 years and until his successor is appointed 

32 and qualified- Bach aeaber of the Board is eligible for 

33 reappointment* Vacancies 3fcall be fillod in the saae nanner 

34 as origiudl appointaents for the balance of ta. unexpired 

35 tera. 
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1 Section 5, Quorum, removal of members* Two members of 

2 the Board constitute a quorum and a % vacancy on the Board does 

3 not, impair the righi of the 2 remaining members to exercise 
4- all of the powers of the Board* 

5 Any menber of the Board may be removed upon notice and 

6 hearing, for neglect of * duty or malfeasance in office, but 

7 for no other cause* * 

8 Section 6. Compensation, additional personnel. The 

9 Chairman of the Board shall receive a salary of $45,000 a 

10 year, and each member of the Board shall receive a salary of 

11 $40,000 a year. No member of the Board may engage in any 

12 other business, vocation or employment, and each shall devote 

13 full time tot the duties of the Board* 

14 The Board may employ such personnel as may be necessary 
1$ to administer this Act and may make expenditures within 

16 appropriations* 

17 Section 7. Hearings, subpoenas* The Boarq^ has the 

18 authority and power to hold hearings, subpoena witnesses, 

19 administer oaths, and in connection therewith, to issue 

20 subpoena duces tecum* to require the production and 

21 examination of any governmental or other books or papers 

22 relating to any matter pending before it and to take other 

23 action as may be necessary to discharge its powers and 

24 duties* 

25 Any subpoena, notice of hearing, or other process or 

26 notice of the Board issued under this Act* may be served 

27 personally, by registered mail or by leaving a copy at the 

28 principal office of the respondent required to be served. 

20 In cases of neglect or refusal to obey a subpoena issued 

30 by the Board, th*s court in the county in which the 

31 invest Igations ot public hearings are taking place, upon 

32 application by the Board, may Usue an oruer requiring such 

33 person to appear before the Board, or any member or agent 
?4 ttv;r*-/t* *rt produce material*, or live testimony. A failure 
3 5 to nt>4y *jcr order may oh punished by the coutt is a 
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1 contempt* 

2 Section General powers, rules. The Board has 

3 exclusive jurisdiction to exercise the powers and perform the 

4 duties which are provided for it in this Act* Those powers, 

5 duties ^and functions are in addition to and exercised 

6 independent of any powers and duties which may be granted to 

7 it by other law. The Board 3hall promulgate rules and 

8 regulations to carry out the provision* of this Act. Public 

9 hearings shall be held by the Board on any proposed rule or 

10 regulation of general applicability designed to implement or 

11 interpret this Act and* on any proposed change to an existing 

12 rule or 'regulation. Reasonable notice must be given prior to 

13 such hearings, which notice must include the time, place, and 

14 nature of such hearings, and also the substance of the 

15 proposed rule or regulation or the changes to a rule or 

16 regulation. 

17 Section 9. Mediator list. The Board shall maintain a 

18 list of mediators, consisting of qualified impartial 

19 individuals who may be full time or part time employees of 

20 the Board. Mediators ate paid by the Board. 

21 Section 10* Right to organize and bargain collectively. 

22 Employees of any public school employer have, and are 

23 protected in the exercise of, €he right of self-organization, 

24 to bargain collectively through representatives of their own 

25 <_ choosing on questions Off wages, hours, and other terms and 

26 conditions of employment and to engage in other concerted 

27 activities for the purpose of collective bargaining or other 

28 mutual aid or protection ftee from interference, restraint or 

29 coercion. 

30 r Section 11. Exclusive bargaining unit. A bargaining 

31 unit is qualified for purposes of collective barqainin^ so 

32 long as tut unit contains employs** with an identifiable 

33 community ot interest. Ho unit snail include both 

34 professional employees and nonprofessional employees unless a 

35 majority of employees in each group vote for inclusion in the 
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1 unit* 

2 Section 12. Selection of exclusive representative* A 

3 public school employer may voluntarily recognise a labor 

4 organisation for collective bargaining purposes, if that 

5 organization appears to represent the greatest number of 

6 employees, arid such recognition shall continue pending 
1 certification by the Board that the labor organization 

8 represents a majority of employees in the unit* A labor 

9 organization may also gain recognition as the exclusive 

10 representative by an election of the employees in the unit, 

11 such election resulting from the petition procedure in this 

12 Section* 

13 Petitions requesting an election may be filed with the 

14 Board: 

15 A. by an employee or group of employees or any labor 

16 organization acting on their behalf alleging and presenting 
1? 'Widence that (!) 30% or more of the employees in any 
13 ap^-oprtut* bargaining unit wish to be represented for 
13 collective targainingj ct (2) 301 or more of the employees in 

20 any appropriate bargain ing unit assert that the labor 

21 organization which ha^ been certified or recognized as the 

22 | 4stcLu&tur<4 bargaining representative is, no longer 

23 representative of a majority of the employees in the unit? or 

24 8. by an employer alleging that (1) one or more labor 

25 organization have presented a claim to be recognized as an 
2h -*eiuf,ive 'toafqaininu representative ot a majority of the 
27 eisiploy^es in JN^^Pptopytute unit: or (2) it has a good faith 

26 doubt oi the majority status ot an exclusive bargaining 
2*) representative ♦ 

%0 3ojr*J shell inv»: tioate the petition end if it has 

U t»- ti,un »*»! * • :» *o L".-ixev<* tnat a question of representation 

j2 l ,t j , . t .nai* pt^viue tor i ueaririti ufoti due notice* If 
ttv bjai j itftt.; upon *h-* record ot tnu hearing that a 

.v,,vv;jtu v t..tr fi in ^ni . '.ect*->n prcjk.t&lttf tne waiving Of 
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1 hearings by the parties and the condoct of consent exactions 

2 under* rules and regulations as eay bo prescribed aader 

3 Section 8* 

0 No election snail be conducted in any bargaining unit or 

5 subdivision thereof during the tera of a valid collective 

6 bargaining agreement between an employer and an exclusive 

7 bargaining representative covering such unit or subdivision 

8 thereof, except the Board shall direct an election *fter the 

9 filing between January 15 and February 15 of a petition under 

10 this Section* Nothing in this Section prohibits the 

11 negotxatioa of a collective bargaining agreeaent b*t«aen an 

12 esployer and the exclusive bargaining representative covering 

13 a period not to exceed 3 years. 

14 *o election shall be conducted in any bargaining unit, or 

15 subdivision thereof, in which a valid election has been held 

16 within the preceding twelv«~*onth period* 

17 Section u. flection, results, certification. The 

18 election shall be con ted by secret ballot* The Board 

19 shall establish roles and regulations for the conduct of 

20 elections, including, but not United to, voter eligibility 

21 requiteaents, regulations guaranteeing the secrecy of the 

22 ballot and procedures for run-off elections. Only labor 

23 organisations supported by 15* or sore of the esployees in 
2*. the bargaining unit are eligible for placement ou the bsllot. 

25 The Board sUll givo at least 30 days* notice of the tiae and 

26 Place of the election to the parties. The ballot shall 

27 include, as one of the alternatives, the choice of »ao 

28 representative". Mo sail ballots say be peraitted by the 

29 Soard exc*pv *uau for reasonable causa a specific individual 

30 would otherwise be unable to cast a ballot. 

31 The labor organization receiving a Majority of the valid 

32 btillott it* a **elid Board election shall h* cirtifijfe by 

33 th«? boar* fh* exclusive bargaining representative* it 

3*i choice ci "no r«*vretfeot*tiv** receiver a sajotity ui thi< 

35 valid ballot* cast, then the eepluyer shall not recognise any 

4 



1 «; v 

142 J ?0 



9 
10 



13 
14 



Slt*t Xngrossed -S~ taBB202739Pajo 

1 exclusive bargaining representative for at least 12 souths. 

2 In any election whera none of the choices on the ballot 

3 receives a najority, » run-off sBall ba conducted between the 
a 2 choices receiving the largest n^nbcr of valid votes cast in 

5 tna election* Tha board shall certify tha rasults of tha 

6 election within 5 working days after tha final tally of rotas 

7 unless a cbarga is filad by a party to tha alaction sattiag 

8 forth allegations that iapropar conduct occurrad which 
affected the outcone of tha alaction* Tha Board shall 
promptly invastigate tha allegation*, and if it finds 

11 probable causa to believe that tha iapropar conduct* occurrad 

12 and could have affactad the outeoat of tha election, it shall 
set a tine for hearing on the aatter after giving due notice, 
Th* hearing shall be conducted within 2 weeks after the Board 

15 receives the charge* If the Board determines, after hearing, 

16 that the alleged iapropar conduct in fact existed aid that 

17 the outcone of tha election was affactad, it shall ordar a 

18 new election and shall have tha power to order corrective 

19 iction which it considers necessary to insure the fairness of 

20 the nsv election. If the* Board deteraines upon investigation 

21 or aftar hearing that the alleged iapropar conduct did not 

22 exist or that if it existed, it did not effect 'the results of 

23 the election, it shall iaaediately certif j the election 

2^ rOiiUltS* , 

25 Section 1*». Preexisting representative- Any labor 

26 organization that is the exclusive bargaining representative 

27 m an appropriate unit on aanaary 1, 1961, shall continue as 

28 auch until u now one is selected under Section 12* e> 

29 Section 15* Duty to bargain* An eiployec and an 

30 exclusive bargaining representative, through appropriate 
3.1 ot£ic;*it# or their representatives, have the obligations to 
J2 negotiate In ^od UirH ,md *o ueet and engage in collective 
> j o it lamia J* 

j -4 tuo ^titles e«y include in the collective barjaituag 

n , ; e>*a*ft* a provision ceariinng employees in the collective 
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1 bargaining unit veo are aot members of the representative 

2 organization to pay their proportionate share of the Coat of 

3 the collective bargaining process aad contract administration 
* aeasured by the aaount of dues onif orely required of members. 

5 Such provision shall require the employer to dednct the 

6 amount of dues as certified by the eaployee representative 

7 organisation fron the earnings of the eaployets affected by 

8 said agreemeat to pay the aaouat so deducted to the employe** 

9 representative organisation* 

10 Section 16. Haiti employers. If the aeabers of the 

11 exclusive bargaining unit are eapioyed by sore than one 

12 public school eaployer or by its admiaistrative ageacies* the 

13 public school eaployer* and their agencies have a duty to 

14 bargain or be represented in the bargaining process so that a 

15 negotiated collective bargaining afcr*an*nt is binding on all 
U such public school employers aad their adainicxrative 

17 mqencits* 

18 Section 17* laployer unfair practices* It is an uotair 

19 practice for public eaployer** their agents and 

20 representatives, to: 

21 1. interfere Mith* restrain or coerce public school 

22 esployet* in the excels* of the rights guaranteed in this 

23 Act; 

2% 2. docinate or interfere vitb the formation, existence, 

25 or edainistration or *ny labor organization; 

,2$ 3* discriminate in regard to hiring ot the setting of 

27 terns or other conditions of eaployaeat in order to encourage 

28 or discourage membership In a ay labor orgaaixatioa; 

29 <** discharge or otherwise discriminate against a public 

30 school employee because he has signed or filnd ao affidavit* 

31 petition* coaplaint or givAfi aar information or testimony 

32 under tbi* Act; 

33 5* refuse to bargaia cotiectively *ln good faith vita a 
3* labor otganxxation nhich ia recognized as the exclusive 
35 bargaining representative of its employee* ; or 

I Go 
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1 6. tarusa to tauuca 4 collactis* wargainiag agrcaaant to 

2 uniting and to sign such agraananU 

3 Saction 18. tabor organization unfair practical. It Is 

4 an Unfair practica foe a labor organization to: 

5 1« ra st rain or coarco a public achool aaployar in tha 

6 salacticn of his raprasautatitra for tha porpoaas of 

7 collactira bargaining or tha adjustaaat of griairaacas; / 

8 2. rafusa to bargain collactiTaly in good faith aith a 

9 public achool aaployar, if tha labor organization i« tha 

10 axclusira bargaiaing raprasantatira of tha aaployaas; 

11 3. rafuaa to raduca a coilactita bargaining agraanant to 

12 writing and to alga such agraaaant; or 

13 u, rastrain or coarca an aaployar in tha axarciaa of 
1* rights guaraataad by this Act* 

15 saction 19. Unfair practica proeaduro. Violations of 

16 Sactiona 17 or 18 ata unfair practlcaa trhlch shall ba daalt 

17 with by tha Board as sat forth in this Saction. 

18 a charja of unfair practice *ay ba filad by aa aaployar 

19 or a labor organization. If tha Board aftar instigation by 

20 its agent fiads tha* tha charga statas an iasua of law or 

21 fact, it shall iasua and causa to ba s*ttad opoa tha pafsoa 

22 eoaplaiftcd ot a conplaint vhxch fully statas tha chargas and 

23 tharaupoa hold a haaring oa such charga or chargas bafora tha 
2* Board or a aanoar tharaof upon at laast 5 days* aotica to -tha 

25 partias. At haaring, tha charging party may also prasaat 

26 avidaaca in aupport of tha chargas and tha parsoa chargad 

27 shall hata tha right to fila an aaavar to tha chargas, to 

28 appaat it parson, or by attoraay, and to prasant aridaaca in 

29 dafans* of tha chargos. 

JO if tha Board datarniaas that tha parson chargad has 

11 coaaittttd an unfair practica, it shall xaka findings of fact 

32 and aihail ba oapovaraJ to iasua an ordsr ragairlag tha parson 

33 charj*d to caasa and dasist froa tha unfair practica, and to 
3« tafcw such affiraatita action as till affactuata tha policies 
35 of thi* Act* Ta* ord *r say futthar raquira tha patson to 
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1 sale* reports fro* tise to tie* snowing the ext*£t *o vhich he 

2 has complied vith the ordet. Wo oroer shall be issued upon 

3 an unfair practice occurring sore than 6 months prior to the 

4 filing of the charge aliecriug the unfair practices vita the 

5 Board. If the Board finds that the person or persons charged 

6 have not committed any unfair practice, it shall sake 

7 findings of fact and issue an order dismissing the charges. 



6 * The Board say petition the circuit court of the County in 

9 which the unfair practice in question occurred or there the 

10 person charged sith the unfair practice reside* or transacts 

11 * business, for the enforcement of its order and for 

12 appropriate temporary relief or restraining order* 

13 any party aggrieved by a final order of the Board under 

14 this Section say obtain revie* of such order in the circuit 

15 court* 

16 Section 20* Grievance procedure* the esciuciv* 

17 bargaining representative and the employer shall negotiate a 

18 grievamc* procedure as a part o£ a collective bargaining 

19 agreement ehich applies to' all en ploy ecs in the unit. 

20 The parties say At any tise agree to provide the binding 

21 arbitration of disputes concerning the administration or 

22 interpretation of collective bargaining agreements* 

23 section 21* Impasse procedures* mediators* If the 

24 parties engaged in collective bargaining have not reacaed an 

25 agreement by 90 days prior to the scheduled start of the 

26 forthcoming school year, either or both of the parties shall 

27 notify the Board concerning the status of negotiations. 

26 If after a reasonable period of negotiation and within 45 

29 days of the scheduled start of tho forthcoming school year, 

30 the patties engaged in collective bargaining have reached an 

31 lepasse, either party say request mediation through the 

32 Board* Alternatively, the *oard on its o*z» initiative fay 

33 offer mediation durinj this peciou. Uo%#tez+ the services of 

34 the mediators shahl continuously be made available to the 

35 employer and to the ©illusive bargaining representative for 
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1 purposes of •♦fiiatiua or gr*evaucos >r ccatract disputes and 

2 upon tae request of either of the parties for purposes of 

3 nediation of disputes jver the interpretation or application 

4 of the t^ris of a vritten agreea^nt. Such aediation shall be 
$ proviaed by the Boara &?& shall be held before qualified 

6 iapartial individuals. Hothlag in this Act prohibits the 

7 utilisation of other individuals or organizations such as the 

8 federal Bediatioa and Conciliation Service, or the Aserlcaa 

9 Arbitration Association selected by both the exclusive 

10 bargaining representative and the employer* 

11 If the parties engaged in collective bargaining fail to 

12 reach an agreement within t5 day* of the scheduled start of 

13 tu« forthcoming school year and hav« not requested nediatioa, 

14 the Board shall invoke nediatioa. 

15 Section 22. Mct-finding. T*e Board shall establish 

16 upon consultation with labor organisations and espioyers a 

17 list of fact-finders. 

18 At any *i*e within 25 days before the start of *he 
1S forthcoming school year* turn parties nay stttually request nhe 

20 jo/ird to *io/o**s fact-finding. Within 3 days ot receipt of 

21 such request, the Boaru ^hall appoint a fact-finder. 

22 Xh«* person or persons appointed as fact-finder shall 

23 iaaediateiy establish the dat*s and place of hearings. Such 
2* heatiaje uro not public *i*«tings axtain 4 An Act ia relation 
2b to eeetiags*. Opon request* the Board shall issue subpoenas 

26 for)heariags conducted by the fact-finder. The fact-fisder 

27 nay adaiaistec oaths, ttpoa cospietion of the hearings, bo+ 
2d no later than 30 viays froe the day of appoiatseet, the 

29 fact-fiud*n oust n,Ue written findings of fact and 

30 teconnendations for resolutions ot the dispute* aust serve 

31 juca f iodxiis on the piblic uchool employer and the jaployue 
12 it labor flrgaai2<Ui'/A involved ♦ and aust publicise such 
H tindm-;ii filing th*a to ail local n<**s aedia. 

ju ~apioy*c tad tae exclusive bargaining tepf esoatativ* 

lb it > tfc* ptop*t jur*t*>s" *o fact-finding proceedings. 
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1 In* costs of tact-Undine proceeding iexceo* the 

2 individual cos*$ oi the patties at»u the fee* of tn* attorneys 
J for the partis) shall b* borne joy the Board* 

4 Nothing in tbic .Section prohibits tnc iect-fxader from 

5 endeavoring to mediate- the dispute in vhich he has been 

6 seiectad ot appointed as factfinder. 

? Section 23* teiuoal to follow procedure. Missal by the 

8 eoployer or an erclusiv* bargaining representative t? folio* 

a the procedures set forth in Section* 21 and 22 is? a refusal 

10 to oargain in good faith under this Act* Unfair practice 

11 charts alleging such viu* ation may be filed by either party 

12 or the Board nay, on it* otm motion and upon notice to the 

13 parties, initiate unfair practice proceedings, flomever, the 
U £Ui&9 or a cuarqe or initiation ot proceedings tsdc? t&ls 
15 section do*s not toll the tine within mbick the procedure* of 
1b Section* 21 etui 22 operate, and the partes shall continue to 
17 bargain and to observe thoae procedures unless otherwise 
1b ordered by the Board after hearing or aniess the condition* 
1$ of Section 25 nave been set* 

20 Section 24, arbitration, at any tiae eithm JO days 

21 prior to th<* scheduled fctart ot the forthcoming «!,ool year 

22 an employer aay agree eith an etclusive bargaining 

23 representative to suoatt to binding affcitretiou petore a 

♦ 

2* third party of their mutual selection any outstanding offers, 

25 counter-offers or prised provisions ot a collective 

26 batg*inin>; agreement. the aeard of the third party is 

27 binding upon the employer and the representative end shell be 
2B incorporated in a collective agreement* 

29 Section 25. Strikes. «npioye*s imciuded titnin a unit 

JO for mhicn an exclusive bargaiaing representative ha* been 

31 recogniied or mhich are represented by an .exclusive 

32 oaroaiain^ repr^sonUti** i>»d*r this Act -*»U not enaago in 
j3 a stria* except under \be toiiGaing cosuTtions; 

| tt t. the applicable procedures und^r Sections 21 ana U ot 

J5 this let have neon utilised vithaut success: 
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1 2. * at least 5 days have elapsed after a notice of intent 

2 to strike has been given by the exclusive bargaining 

3 representative to the esployer and to the Board; and 

a 3. the collect!** bargaining agreeaent between the 

5 parties, if any, has expired* 

6 If, however, in the opinion of an employer a strike is or 

7 has becoae a clear and present danger to the health or safety 
a. of the public, it nay initiate in the circuit court of the 
9 county in which sncb danger exists an action for relief which 

10 aay include, but is not liaited to, injunction. The court say 

11 grant appropriate relief upon the finding that such clear and 

12 present danger exists., in unfair practice or other evidence 

13 of lack of clean hands by the public school esployer is a 

14 defense to such action. The jurisdiction of the court under 

15 this Section is liaited by "an Act relating to disputes 

16 concerning terns and conditions of enplbyneat" , approved Jdne 

17 .19, 1925. * 

18 section 26. Legal status of recognixed bargaining 

19 representatives. * For purposes of this act, a * labor 

20 organization aay act in its own name and »ue or be suedes an 

21 entity and on behalf of the enployees whoa it represents. 

22 any aoney j'Jdgnent against a labor organization is 

23 enforceable only_against the organization as an entity and 

24 against its assets, and is not enforceable against any 

25 individual aeaber 'or his assets. lo aoney judgaent is 

26 enforceable against any assets of a labor organisation which 

27 are held solely for the purpose of providing pension or 

28 insurance benefits. 

29 section 27. This Act takes effect upon its becoaing a 

30 law. 
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APPENDIX Q 




Note: 

Shaded or^os show a h^h 
cooc«nrrotion of school districts 
wtrh rttcjotiotion ogr#«m#nrs 
and m##t rh# following oif#rio: 

(1) Contiguous counties must 
hove a total of at bast 6 
districts with ao,wn«nts. 
and 

(2) At l*ost 40% of th* districts in 
•och county must hov« 
ocjwmtnts. - 
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